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2

0 Pri . M
. e
Absiract
tion, discriminati
wora subjected to exploltation, on ang
Women ) with tho passage of time her conditP’B!Udlca ovey

the centuries. Howover, o
and now she s enjoyling @ number of rights along with hchanﬂeu

hing alongside him, almost | or my
counterparts and Is marc : ‘ " oy o
life. Due to this reason now, she ls not facing the Problems - Walk oy
fac;:d by her generations centuries ago. With the proqr

hanged toward U Tn owm
the mindset of males has also chang rds women ang % Cloy
treat her as an equal.

The state has also passed a number of gy
eQislatj,
for the wellbeing and up- n

liftment of women. Our constitutjop, B
women equal opporlunilies along with men OVides

Key-Words : Fundamental Rights. s

Introduction ) i
In India, women are considéred as a divine force as they run h

; [ SOCiety y
patience and courage despite facing 2 number of problems at home ang e!sewhe:ewnh b

is multicultural state, position of women in .dlfferent cultures is P°rt(ayed differeng .l Ing
cullures she upholds the highest status while in p_thers she has a fairly weak Posilon Lm‘é
prerequisite for existence of any civilized society; it loucheg everything which loucheghuaw.a
behavior. Laws for the protection of women are one of the S}gﬂlflcant area of Law.Anumb?ﬂ
Laws have been made for the protection of Women 'agal.nst exploitation at varioys ,e'rm
These include special provisions for the protection of right in the constitution of India -

According to a report of the United Nations published in 1980-"Women ConSliiu[EhaI
of the world population, perform nearly two-thirds of works hours, receive one tenth of e
world income and own less than one hundred per cent of world's property™'.

Women form half of the Indian population. Women have always been discrimingy
against men and have suffered denial and are suffering discrimination in silence. Self sacii
and self denial are their nobility and fortitude and yet, they have been subjected to all kinsqf
inequities indignities, incongruities and discrimination.?The Constitution of India, 1950 has
certain provisions relating to women. It makes special provisions for the treatment ax
development of women in every sphere of life. The Constitution of India bestows upon women
several civil, political, social, economic and educational rights.

The Preamble

The Preamble is the key to the Constitution. It does not discriminate rnen and wonét
but it treats them alike. The framers of the Constitution were well aware of inequal Ima_lrmfﬂ
meled out to the fair sex, from the time immemorial. In India, the history of sulPPfessf"."d
women is very old and long which is responsible for including general and_s_pffl_allf_ff_‘_’ff

202  Pransistesssssmessssmmmy-Sept. (2018)
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Right to Life a Positive Right:
Judicial Activism

Dr. Monikn Sharma™

Abstract

(i ip wng o
Article 21 of the Constitution of India ismost ""m"mm l"'L\'\““‘:'L:‘:'t:"' the fundame
’ et : cns. J \VTOn
not only available 1o citizens but also o not ‘“_" canle, however, thi 'E 1O Say iy g
though, prn wes nghtto lite and pcnmml liberty (o |“.c'|c' '-""wk\ y .lh H.\lrll-'lll I8 ol I}
implemenung authoritics, in that c\'cnlunllily mc‘ su i 'l\’hc m;un i l" coors of ¢q
has widened it's scope and has piven new Jimensions o1t stryimgilo coy

i ] beings.
whichaffects right wo life and personal liberty of human U

Mal rig Iy

h;
Iy

‘ .
N "i"lm”“'l.

urg oy Cd
Cr e rhc Ce "y
cy "y
cryll\pt !
N

Introduction: Itis duty of the legislare (o make laws for the welflare of its people, A

welfare state, henee, for (e upliftment of its subject time to ime governmeny Makes

ng;., .
aj
: ' ety IUis g he governmet " Y4
according to the cvolution of the socicty. 1t is duty .ol'l g entto getthe Iy i w "lu‘

for the purpose for which itis enacted. llo“"c\'cr. |r-:(,"'“c l:m;]ls 1:():] p:\(,PcHy iml"cmcn:mcnlcd

judiciary has to interpret such law and get it pro;:cn )‘ unlp'(f: 'cn c . S_C(?"Sliluli(,n (,rcd' .

“\ur‘rcmc ithas pnwidcd long list (Tf fundamental rights, \\" 1ic 1'.1rcdcl.s.srcnual ina civilizcd Y ia iy

the protection of rights and liberties of.pcoplc and to ensure good li e o -lhcm. Asitis Mate g,

welfare state 10 provide happiness 10 11s masses. International community also rec()gn_uly o

duty to protect the right to life of individuals. Such as covenant on human righys o m:: the
t

. . P . o '
every human being has inherent right to life. Law shall protect this right. de i

Meaning of Right to Life: No onc shall be arbitrarily deprived of his life. 'Artic)e 2
Constitution of India provides that, no person shall be deprived of his life and person,

. 1 1 ] i

p.-c,ccdurc cs!abllSth b_)' law. This Article ensures prolcctiOn of |l; n
e A .
'e ang

loflh

except according i
personal liberty of not only citizens but also non citizens. It means that every person hag fr,

to live his life and while living he has freedom (o live according to his own choice, howec,dor'"
must not be illegal. The ambit of protection given by the American Constitution in relali‘cr, il
personal liberty is wider than Indian law. No doubt, f\nicle 21 of the Constitution is so vig| 1(;,“ l'o
has become an inexhaustible source of many rights. *Although. this rightis very importan, bual fl
will not be untrue to mention here that this right is often transgressed by the imP'Cm.cm}'"
authorities themselves. In that eventuality the sufferer knocks at the doors of the court ang com
has time to time interpreted the expression right to life very widely. t

In A K Gopalan V. State of Madras, 'the Apex Court held that, there must be a law justify;
interference with the person's life and personal liberty. the law should be valid law and Procc?!::‘g
laid down by law should have been strictly followed. However. in Kharak Singh V. State ;;

*Officiating Principal, Rayat College of Law. Railmajra, Punjab
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Introduction

Development and be
us develop and lead better lite
he nature and we dump waste products as garbage in the nagyre -

e, Thig,

I

ter hite s the natural istanct ot man. but the """p\ and may
aleryg
come from the nature. the cnvironment, W kdl“h hi
: C la ¢
lhln

<h
S an

L E . aky |

ays (L Firstly. o affects composy, " |
on ol ¢,

v

matenal from
(dledts our environment an WO W

dumping
Yy SecondIy it enhances the pace of pollution of the environment  Ey
“ACh 3
aking the tollonourem ronment. which will sooner or later —— nd ever,
Tangy
arises. should the pursuit and better hife be “”"“tdﬁ Pon
0 Conyyp,
Ny

I'herctore. a but natural queston
ard to our environment " No, sane person would say yves. s becays "
o ’ ¢ Of thy -

environment
action of ours s

without having reg
i sard that the process of development must have regard. must have concem for
X oy

environment
A we all are aware. today not only India s tacing problem relaung to ecological pollugon »

whole world is tacing the same problem Earhier. all the countnies of the world were running g
more and more progress and wanted to become number one on the world map. Therefore mc‘,
not take much care of their resources and were tully neghgent towards its protecton. due u;:r-‘
carelessness. our environment is ruined 1o such an extent that no natural source. whether waterr
aur. which is vital for the existence of hively or non-lively organisms is safe To overcome &
difficulty which is a great challenge for the entire umiverse. all the counties thought 1o fi&

aganst this evil together as the problem cannot be solved indiy idually.
The most forms of pollution do not respect national boundarnies Therefore. this problem rege®
a worldwide efforts to monitor global polluuor®
Pollution Damage held onder
dop“-d T

,\.’.\’llh&l"""‘f

Ji9z

wternatonal solution. hence for developing
1969 at the Intermational League Conference on Manne
auspices of Internatonal Marine Control (IMCO) Brussels. a resolution was &
resolution intends to take protective measures for the pollution carried by other agent I
and destred IMCO to gear up measures on all aspects of pollution by agents other than ©! &
only in 1972, when all the nations jointly vowed at Stockholm Conference to fight 37

menace of environmental pollution 1ssues more generally and coherently.

The United Nations Conference on Human Environment, 1972 _
nce 0N

ed Nations (UN) Conference © e

72. Tt was the ™ oo

{ human ’

To resolve the problem of pollution. the Unit
Environment was held at Stockholm from June 5 to June 16. 19
atempt (0 solve the global problem of conservation and regulation ©

“Cistng Prmcipal, Rayat College of Law, Railmayra. Punjab
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M Information and Communication Technologies (ICT) has influenced all the field of knowledge in the

world The influences are felt more and more in education. Because ICTs provide both students and teachers with more
opportunities in adapting learning and teaching to individual needs ICTs have revolutionized the way people work
today and are now transforming education systems. Legal education cannot exist in vacuum, therefore development in
legal education is necessary in accordance with new means of ICTs. This paper discussed the importance of Information
and Communication Technologies in legal Education and the changes it brought in traditional teaching of law.

Keywords: Information and Communication Technologies, ICTs, Legal Education, Computers, Legal Research, Internet.

Introduction

Computers made their entry into education sector in the late 1970s. With computers, other devices like
printers, loppy disk drives, scanners and the irst digital cameras also made their way in education sector.
At that time the term Information Technology (IT) was used to describe computers and these various
peripheral devices. Then with arrival of internet and World Wide Web, emails and search engines a
complete transformation occurred in almost every ield including education. A new term ICT emerged in the
language which is short for Information and Communication Technologies. It embraces the many
technologies that enable us to receive information and communicate or exchange information with others.!
According to UNESCO the term “Information and Communication Technologies (ICT) refers to forms of
technology that are used to transmit, process, store, create, display, share or exchange information by
electronic means.”? This broad de inition of ICT includes any communication device or application,
encompassing: radio, television, cellular phones, computers, satellite systems as well as various services and
applications associated with them, such as video conferencing and distance learning? ICT can be used to
support the educational content, the educational process as well as the organization and Administration of
education.t

Importance of ICT in Education:

Due to its various characteristics, ICTs are making dynamic changes in society. They are in luencing all
aspects of life. The in luences are felt more and more at schools, colleges and universities. Students and
teachers have got more opportunities in adapting learning and teaching to individual needs. ICTs have
revolutionized the way people work today and are now transforming education systems.5 Education policy-
makers are attracted to the prospect that ICT can improve student achievement, improve access to
schooling, increase ef iciencies and reduce costs, enhance students’ ability to learn and promote their
lifelong learning, and prepare them for a globally competitive workforce.6 Effective ICT integration into the
learning process has the potential to engage learners. For instance, using multimedia to present
authenticand ill-structured problems in problem-based learning can motivate and challenge students and

! Jonathan Anderson, ICT Transforming Education: A Regional Guide, UNESCO, Bangkok, 2010, p.3.

2 The UNESCO ICT in Education Programme (2007). Available at
http://unesdoc.unesco.org/images/0015 /001567 /156769e.pdf

3T. Manichander, ICT And Education, Lulu Publication, United States, 2016, p. 2.

4 Antoinette Muntjewerff, “ICT in Legal Education”, Comparative Research in Law and Political Economy, Vol. 5. No4,
2009, pp. 669-670.

5 Fisseha Mikre, “The Roles of Information Communication Technologies in Education”, Ethiopian Journal of Education
and Science, Vol. 6, No. 2,2011, p.1-2.

6 Transforming Education: The Power of ICT Policies, UNESCO 2011, p. 4. Available at
http://unesdoc.unesco.org/images/0021/002118/211842¢.pdf
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Protection of Battered Wives under Muslim Law in India
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Abstract: Muslim wives battery is use force against another, resulting in harmful or
offensive contact. Protection of battered provides the Indian Penal Code, Domestic Violence
Act, Criminal Procedure Code cte. Triple talaq is illegal and unconstitutional by Supreme
Court. In this paper will be give the overview of the introduction, protection of battered wives
under Muslim laws, domestic violence, marriage, dower, divorce, acts, cases and conclusion.

Keywords: Protection of Battered Wives, Muslim Law.
Introduction

Women battering, frequently, involve a course of conduct where a woman in physically
abused or assaulted multiple times combined with pattern of isolation, intimidation, mental
abuse and control. As a result of repeated abuse, these women suffered ‘learned helplessness’
when they began to believe that there is no escape from terror situation. The cycle of violence
further rﬁilcratc the feeling of learned helplessness as women feel trapped in an abusive
situation.

‘Battery’ means higher degree of assault. According to Black's Law Dictionary, ‘Battery’
is "an intentional and offensive touching of another without lawful jurisdiction™. In other
words, the meaning of battery is usc of force against another, resulting in harmful or
offensive contact. It also termed as criminal battery.'

Battered women program is a program that is working with an aim of ending domestic
violence against women and children. This program will provide housing advocacy and
emergency shelter and it provides twenty four hour hotline services, programs for children,
legal advocacy and educational outreach programs.

According to Aghnidesh a Muslim is (1) one, who belicves in the mission of Mohammed
as Prophet, or (i) one, who says that there is one God and that Mohammad is ‘His Prophet’,
or (iii) onec who believes in a number of other essential belief in God and Mohammed. It is
not necessary that a Mohammedan be so by birth. In fact Islam depends on belief. A man can
be Mohammedan even by profession or by conversion. According to Shariat if one of the
parents is Mohammedan, the child will be Mohammedan.'

In the Pre-Islamic Arabia, the women enjoyed a secondary status in all respects when
compared to men. The advent of Islam has contributed much for the amclioration of Muslim
women and alleviation of their problems. The Holy Quran gives equal rights to men and
women and places women in a respectable position. However, there are certain aspects in
Islam that render the position of Muslim Women especially the wives insecure and inferior.'

A Muslim male is permitted conditionally to marry as many as four wives at a time. It is
important to note that the polygamy among Muslim men is only permission but not a
compulsion. The Shia Muslim male can contact muta marriage for an agreed period of time.
Thcrcl is no ceiling on the number of muta marriages that may be contracted by a Muslim
male.

Domestic Violence
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Abstract
Fair Trial as the name suggests is the formal examination of evidence by
a judge in order to decide guilt in a case of criminal without any kind of
favouritism. The principle of natural justice is the root cause behind the
rule of Fair Trial which is incorporated in present criminal Justice System.
The Principle of Natural Justice is based on the Good Conscience , equity
and Fairness and so the principle of Fair Trial. The Fair Trial principle
can be traced back to the Lex Duodecim Tabularum means the law of the
twelve tables. But today Certain privileges as Right to Free Legal Aid,
Right to Public Hearing , Right to be Heard by Competent and Impartial
Judges etc., are gift of Principle of Fair Trial. Under this research paper
researcher have discuss the importance of fair trial and highlight the
historical perspective and rights of person before during or after trial.
To achieve this purpose the researcher opted doctrinal research method

Key-Words : Fair Trial.

1.Introduction

The Right to Fair Trial is a norm of International Human Rights Law and also adopted
0y many countries in their procedural law. Countries like U.S.A., Canada, U.K., and India have
adopted this rule and it is enshrined in their Constitution. The major features of Fair Criminal
Trial are preserved in Universal Declaration of Human Rights, 1948". Article 14 of the
Intenational Covenant on Civil and Political Rights reaffirmed the objects of UDHR and provides
that “everyone shall be entitled to a fair and public hearing by a competent , independent and
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BENEFITS OF CLOUD COMPUTING IN
TRANSFORMING THE BANKING SECTOR
AND PRECAUTIONS NEEDED WHILE
MAKING THE TRANSFORMATION
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Abstract :Cloud computing is expected to be one of the fastest-growing technologies in the coming years. Business applications
will be the largest market for cloud servicesspending, with a gradual transition from on-premise to cloud-based services especially
for general business applications like customer relationship management (CRM) and enterprise resource planning (ERP). Banks
are expected to enter the cloud computing arena cautiously, with no single cloud services delivery model being a silver bullet for
best meeting their demanding business needs. Cloud computing can offer financial institutions a number of advantages, including:
Cost savings, Usage-based billing, Business continuity, Business agility and Green IT. But before moving to the cloud, banks
must consider issues around data confidentiality, security, regulatory compliance, interoperability of standards, and quality of
services.

IndexTerms-Cloud computing, technologies, security.

L. INTRODUCTION

Cloud computing is making its presence felt in almost every business sector across the globe and the banking sector does not want
to be left behind. Banking transactions can change for the good and in a dramatic manner if some of the barriers associated with
the technology are brought down. Even the cost of cloud computing can be significantly reduced and more flexibility introduced
into the system if the right software and hardware resources are provided.

II Cloud Computing?

Cloud computing is an advanced IT technology that allows individuals and organizations to utilize the internet for
tapping into robust hardware and software programs and tool. The resources from where they can utilize these services are usually
powerful and sophisticated computers placed in remote locations for safety purpose.

One of the biggest stumbling blocks of utilizing cloud computing technology in the banking sector is security concerns.
As every transaction has to be done under the cover of high security and confidentiality, banks believe that they could be working
incessantly under risk and threat of security breach. Dealing with regulations and complications of handling a large network of
customers using the technology are other factors that prevent many financial institutions from embracing cloud computing.

However, the visible success of the first movers in the industry, the perception of a majority of players in this sector is

changing as well. Leading companies are of the opinion that cloud computing can play a pivotal role in formulating powerful
strategies. With the technology already proving to be a great success across diverse business sectors, clients wants banks too to
utilize cloud computing to improve services and provide greater connectivity. They believe that this can be easily achieved by
using standard cloud technologies.
Adoption of cloud computing on a large scale by the banking sector could enhance greater productivity, improve performance and
boost profitability. This can help create numerous new jobs too which can be great news for the economy. It can be innovatively
utilized to bring in greater efficiency across all operations and to deliver superior customer service. At a time when banks are
facing intense competition from non-bank payment providers and there is high pressure to deliver results, using cloud computing
technology can be the best solution to overcome current setbacks and surge ahead.

JETIRN006007 | Journal of Emerging Technologies and Innovative Research (JETIR) www.jetir.org 24

29



Open access scholarly, peer-reviewed, interdisciplinary, monthly, and fully refereed journals

listed in Ulrich's Periodical Directory, USA; Open J-Gate, Index Copemicus, Cabell's Directories of Publishing Opportunities, USA, New
Jour, EBSCO Publishing, Scribd, Cornell University Library, DOAJ, CEPIC and Scirus.
In ] Mana IT M : 224,

International Journal of Research in Social Sciences (UGC Approved)
Vol. 8, Issue 11(2), November2018,
ISSN: 2249-2496 Impact Factor: 7.081

Journal Homepage: http://www.ijmra.us, Email: editorijmie@gmail.com
Double-8lind Peer Reviewed Refereed Open Access International Journal - Included in the International Serial Directories Indexed & Listed at:
Ulrich's Periodicals Directory ©, US. A, Open J-Gate as well as in Cabell’s Directories of Publishing Opportunities, USA

Wife battering Judicial Prospective in Muslim Law

Mumtaj
Rescarch Scholar
Department of Law, Punjab University, Chandigarh

Abstract: Wife battering is major problem in the all over world. Wife battering of muslim women
for protection many law provides. In this paper will be give the overview of the introduction,
protection of battered wives, cases decided by Supreme Court and conclusion.

Keywords: Wife battering, Judicial Prospective.

Introduction

Wife battering has become one of the major problems across the world. It cuts across lines
of races, religion, income and classes of people. It is also deeply embedded in all cultures, so much
so that millions of women consider it as a way of life. This piece of work in the form of dissertation
secks to examine the socio-legal perspectives on wife battering in India. In relation to social
perspective, it attempts to address the issue of social beliefs of the major races in India, i.c. Shia,
Sunnis Wahabis and Deobandies, on this matter particularly pertaining to the extent of the
husband’s authority over the wife which is claimed to be one of the contributing factors of wife
battering. ™"

Women in the Pre-Islamic era lived in servility and misery. They had no rights whatsoever
until the advent of Islam which liberated them and delivered them from the injustice which they had
suffered for so long. Islam elevated the status of women and granted them all the rights of which
they had hitherto been deprived and granted them the rights accorded to men. It is interesting to
note that the rights granted to women by Islam more than fourteen centuries ago are the very same
rights granted to women by the United Nations in the 1948 declaration of Human Rights. Islam also
proved Eve’s innocence of tempting Adam o discbey God's command, and of being the cause of
his banishment from paradise. Islam also refuted the myth that Eve was the origin of evil in the
world stating that it was Satan who tempted both Adam and Eve. This is stated in the following
Quranic verse: “Then did Satan make them slip from the (Garden) and get them out of the state (of
felicity) in which they had been.”™"

At a time when the rest of the world, from Greece and Rome to India and China, considered
women as no better than children or even slaves, with no rights whatsoever, Islam acknowledged
women's equality with men in a great many respects. The Quran states: "And among His signs is
this: that He created mates for you from yourselves that you may find rest and peace of mind in
them, and He ordained between you love and mercy. Certainly, herein indeed are signs for people
who reflect.” ™"

Judicial Response
In HusainiBegam v. Muhammed™, the Muslim law imposes a ceiling on the lust of man by
permitting four wives and no more. But a wife can stipulate at the time of marriage that she will

117 International Journal of Research in Social Sciences

have a right to divorce him if he takes another wife. She acquires a right to divorce her husband.
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ABSTRACT: Article 370 of the Constitution of India confers a special status to the state of Jammu and
Kashmir. It came into existence on 26 January 1950. Article 370 is enacted, in Part XXI, under Temporary
and Transitional Provisions of the Constitution. Since the date of its inception to the Indian Constitution it
has been in controversy among the political thinkers. Dr. B.R. Ambedkar had refused to sketch the article due
to its bias and exceptions within the Constitution of a free India. In recent year there is a great demand from
particular strata of society for amending the Indian Constitution with regard to abrogation of Article 370.
This paper highlights the practical difficulties in wiping out Article 370 from Indian Constitution and also
through some light about the true status of Article 370 under judicial guidance in this regard.

Key Words: : Article 370, Article 35A, Jammu and Kashmir, Constitution, Special Status

Introduction:

The Kashmir (Jammu and Kashmir) State was part of the British Indian Empire before 1947.

It was under the regime of Maharaja Hari Singh who belonged to Hindu religion. The large of the population
of the Kashmir valley comprised of Muslims and the meagre Hindu population there comprised mostly of
the Kashmir Brahmins and some others who were closed to the Hari Singh government.! British rule in India
came to an end on and from 15% August 1947 by Indian Independence Act 1947 which divided India into
two parts i.e. India and Pakistan. Whereas British India was simply included into India or Pakistan, the kings
of the 565 princely states, who were under the autonomy of British suzerainty, were given with three
options: accession to India or Pakistan, or independence. The last option existed only in theory, as probably
none of the princely states were in a position to survive politically autonomy in the World and economically
in the face of the two big neighbouring countries.?

In spite of this, Maharaja Hari Singh, refused to join either India or Pakistan after partition and chooses third
option i.e. the idea of being an independent State. But in October 1947, Pakistan through their kabayali
rebels attacked on Jammu and Kashmir. Maharaja being not in a situation to resist the attack make
conditional negotiated the accession of the State of Jammu and Kashmir with the Dominion of India. This
unbalanced situation of the State of Jammu and Kashmir leads to the inclusion of Article 370 in the Indian
Constitution.3The Indian government made him sign the Instrument of Accession, on 27 October 1947. The
Instrument of Accession was the legal document intended for the accession of princely states and either of
the two newly-formed nations, India and Pakistan. It was executed by the Indian government on one side
and by the rulers of each of the princely states on other side.* However, the Instrument of Accession
executed with the state of Jammu and Kashmir has been limited the power of making law by the Dominion
of India with respect to State of Jammu and Kashmir only to four areas namely, a) Defence b) External affairs
¢) Communication and d) Ancillary matters.> However, due to the controversy covering Government of
India’s legal position with the state of Jammu and Kashmir, the Instrument of Accession signed with the
state of Jammu and Kashmir has been broadly debated about the nature of either the signing of the

! Daya Sagar, Jammu & Kashmir: A Victim, Ocean book Pvt. Ltd., New Delhi, 2015, pp. 20, 21.

2 Sergiu Constantin and Karl Kossler, “Jammu and Kashmir”, Online Compendium Autonomy Arrangements in
the World, January 2016, at www.world-autonomies.info.

3 Pradeep Kulshrestha, “Article 370: Constitutional Obligation and Compulsion”, International Journal of
English Language, Literature and Humanities, Vol. 4, Issue 1, January 2016, p.95. (94-112)

+ Suryakant Nath, “The myth of the instrument of accession: A Reappraisal”, International Journal of Applied
Research,Vol.2, No. 3, pp.17-18 2016 (17-21)

5 http://jklaw.nic.in/instrument of accession_of jammu_and_kashmir_state.pdf
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ABSTRACT: Right to information (RTI) Act 2005 have been implemented for subtle change in the
administration of the governmental process. Across the world, there are many initiatives are implemented
for realizing the need of Good Governance. Right to information (RTI) is being recognised as potential tool of
empowerment. Right to information Act 2005 has been enacted with a view to promote openness,
transparency and accountability in public administration. To achieve these objectives it is very important
that the RTI Act should provide right to citizens to ask for matters pertaining to governmental functioning
through on line. Hence, this paper highlights the importance of right to information as a tool to achieve good
governance. It also discusses that a government which operates in greater secrecy is more prone to
corruption as compared to a government which operates in greater openness.

Key Words: : RTI, Good Governance, Transparency, Accountability, Public Information Offices

Introduction

The Right to Information Act which gives the citizens of India right to access to records of the Government
was thought to be one of the most radical pieces of legislation in modern India which can make India one of
the most advanced democracies. This Act has given people the right to actually participate in governance,
which is the basis of what we call inclusive growth. With Right To Information, common citizens were
empowered to know whatever they deemed worth knowing.!

Right to Information and Good Governance are very closely related to each other. Right to
Information is the means to achieve the goals of good governance. The essentials of good governance are
transparency, accountability, responsiveness and consequently these all are promoted of facilitated by the
right to information.2 Thus the citizen’s right to information is being increasingly recognised as an
important instrument to promote openness, transparency and accountability in public administration. In
fact, imperceptible government has become ting of past in this age of liberalization and globalization. It has
been observed that a government which operates in greater secrecy is more prone to corruption as
compared to a government which operates in greater openness3.

Good Governance

Good governance is associated with efficient and effective administration in a democracy. It is equivalent to
development oriented administration which aimed at improvement in quality of life of the people. It implies
high level of organisational effectiveness. It also associated to the capacity of the centre of power of political
and administrative system to deal with the new challenges of the society. It refers to adoption of new values
of governance to establish greater efficiency, legitimacy and credibility of the system®. It is a term used with
great flexibility> Good governance has many characteristics. It is participatory, oriented, accountable,
responsive, transparent, effective and inclusive which follows the rule of law. It ensures that corruption

1 Shalini Singh, “Right to information: A Case Study of India”, International Journal of Scientific & Engineering
Research,Vol. 1, No. 2,2010, p.1.

2 Satyam Kumar Pandey and Abhinav Mishra, “International Journal of Law and Legal Jurisprudence

3 Jaytilak Guha Roy, “Transparency and Right to Information Governance Perspective”, Bihar Journal of
Public Administration, Vol. 10, No. 1,2013, p. 36.

+ Meetika Srivastava , Good Governance - Concept, Meaning and Features: A Detailed Study (December 26,

2009). Available at SSRN: https: //ssrn.com/abstract=1528449 or http: i

5 Swati Kedia, “International Journal of Commerce and Management Research”, Vol. 2, Issue 3, 2016, p. 158-
162
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The rights of Muslim women: regarding marriage and divorce
Mumtaj, Rescarch Scholar, Department of Laws, Panjab University, Chandigarh

Dr. Ritu Salaria, Assistant Professor, Department of Laws, P.U. Swami Sarvanand Giri
Regional Centre Hoshiarpur (Punjab).

“Marring a woman does not mean she is your property.
Treat her with respect; Make her your queen,

Love her and honor her, and give her a reason to treat you the same™.
Keywords: Muslim women'’s rights-Religious aspects, marriage and divorce (Islamic law),
legal status law’s etc.
Introduction
There are many misconceptions about women's rights in Islam. The purpose of this article
is to highlight the basic rights of women in Islam in relation to marriage and divorce. This
article will only be considered as a fundamental framework for women's rights in Islam
regarding marriage and divorce. The circumstances of Muslim clients will vary greatly
depending on whether the Islamic School of Thought (Hanafi, Hanbali, Maliki, and Shafi)
follows it, whether they are Sunni or Shiite, their cultural backgrounds, and various other
things. It is also important to understand that Islam and human culture are two very
different things. A major snarc for workers is to confuse cultural practices with religious
beliefs. Many lawyers make the big mistake of thinking that all Islamic customs and
practices are related to Islam. In fact, many Muslims are deeply influenced by their culture.
Islam is a very different religion. Native American Muslims come from countrics across
Africa, the Middle East, Asia, Europe, and many are born in the United States of different
races.
1

It is also important that you do not overreact to cultural practices. Client behavior can be a
family tradition or a common practice in a small region that represents the whole country
or people. Islam is by no means the same religion. The most successful lawyers who
regularly work with Muslims are open professionals and treat their clients as individuals.
The purpose of this article is to provide workers with an understanding of the basic Islamic
beliefs regarding women's rights in two specific arcas: marriage and divorce. Successful
lawyers learn to be culturally and religiously competent, which does not mean that lawyers
agree with the client's practices. Not judging clients according to their cultural or religious
practices, but simply understanding the religious background and culture of the client is
important to represent Muslims or any other minority group.

Definitions of basic Muslim-Muslim vocabulary are required to fully understand the
content of this article. Please note the following terms:

Islam- true religion is an Arabic word ing p and submission to God (Allah).
Muslims (followers) - followers of Islam; an Arabic word meaning one who submits to
God. Allah- an Arabic word meaning God; Islam is a monotheistic religion that teaches
that God has no partners, children, or affiliated organizations.

Quran- Holy Book of Islam; An Arabic word mecaning repetition. This is a major source of
Islamic teachings.

' Mapping the Global Muslim Population, Pew Forum on Religion & Public Life, Oct. 7, 2009, available at
http://pewforum.org/docs/?DoclD=450.

1835 International Journal of Research in Social Sciences
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A Reality or Myth

Abstract

Women were given high esteem in Indian culture. They were
recognized as the first teacher of a child. She plays a role of mother,
sister and daughter. Still her status in society is secondary to man. The
importance of women'’s role in the development process and the need to
intensify action to improve the status of women were recognized
internationally in 1975, which was proclaimed by General Assembly as
International Women's year. Further, human rights are those rights which
should be available to every individual human being. Hence, human
rights not only know no boundaries but also are non-discriminatory on
the basis of sex.

Keywords: Human Rights, Physical Violence, Psychological Hostility,
Financial Cruelty, Sexual Violence, Spiritual Exploitation
Introduction

Women were given high esteem in Indian culture. They were
recognized as the first teacher of a child. She plays a role of mother, sister
and daughter. Still her status in society is secondary to man. the
importance of women's role in the development process and the need to
intensify action to improve the status of women were recognized
internationally in 1975, which was proclaimed by General Assembly as
International Women's year. Further, human rights are those rights which
should be available to every individual human being. Hence, human rights
not only know no boundaries but also are non-discriminatory on the basis
of sex'. The present study aims to analyze human rights issues related to
women working in unorganized sector. Further, the study attempted to find
out the present state of working women in unorganized sector in work
place and their families. The researcher searched the relevant literature on
certain keywords which are able to fulfill the information requirements of
the research project. Certain terms like Gender inequality, human rights,
human rights of women, human rights of weaker sections, unorganized
sector, etc. are searched to collect the secondary literature. To collect the
relevant literature, the researcher searched Research Journals and other
publications such as books in Sociology, Economics, Women's Studies®.
Review of Literature

Muzumdar (1998) writes paper entitled “Women and Violence: A
Human Rights Perspective”, which attempts to state and analyze the
various types of violence trampling her human rights beginning with the
female foetus and going on till old age. The following rights have been
discussed - the right to life, liberty and security of the person, right to
education, right to work, the right to be free from torture and the right to
knowledge. The paper is country-specific, written on the basis of working in
the field in India. Panini (2001) published “Caste, Race and Human Rights”
in .Economic & Political Weekly". The idea that _caste is race plus may
prove effective in drawing world attention to bear on the practice of caste.
The practice of caste cannot, however, be eradicated by strategies that
merely legitimize caste and caste-based politics. Hence, if we are intent on
gaining more than mere political mileage from the proceedings of the
Durban conference, it is time to recognize that non-caste secular strategies
need to be innovative to eliminate the social evils of caste. George Mathew
(2003) in his paper “Panchayati Raj Institutions and Human Rights in India"
published in “Economic & Political Weekly” stated that the
institutionalization of Panchayati raj systems since the 1990s that has
added greater momentum to the decentralization process has also had
deeper implications for the human rights situation in India. Even as the
democratic process has been extended, changes in traditional society have
involved conflict. This article argues however that as isolation of villages is
forever broken by inroads of media, technology and spatial mobility, the
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Increasing The Causes of Juvenile
Delinquency in India

— Abstract -

In India there is a separate Law dealing with delinquent |
behavior of children, this Act does not define the word delinquent
behavior but it defines the word juvenile in conflict with law as that ‘
juvenile who is alleged to have committed an offence and has not
completed the age of 18 years of the age on the date of the commission
of the offence. Juvenile is defined as a person who has not completed
the age of 18 years of the age. The word offence is not defined in this Act
so we have to take the help of the Cr.P.C. 1973. Cr.P.C. 1973 defines
offence as any act or omission made punishable by any law for the time
being in force. It is clear from the above analysis that in legal terms
juvenile delinquency is given a very restricted meaning as those acts or
omissions which are punishable under Law. Restricting the meaning of
delinquency, the next question that arises is why a child gets involved in
the illegal behavior? The answer to this question lies in finding the
causes of delinquent behavior. Finding the causes is required so that
preventive measures can be taken and deviant behavior can be

| corrected. J
Lakhwinder Kaur ::‘;y:dour:;; nJuveniIe Delinquency, Criminality, Marxists Theory.
Student, Delinquency prevention has many dimensions...it is not only
Dept. of Law, , about tinkering with individual delinquents and their behavior”
Kurukshetra University, Pink and White, Delinquency
Haryana, India Prevention: The State of the Art

Juvenile delinquency is considered as the gateway of adult crime
since a large percentage of criminal careers have their roots in childhood'.
Juvenile delinquency has become a cause of concern all over the world. It
is not limited to under developed or developing countries only. This
problem is more profound in developed countries where the resources are
in abundance. A clear definition of juvenile delinquency has been in itself a
cause of concern for sociologists; different people define delinquency
differently, depending on the various factors such as their ideology,
relationship with the child, their expectations from the child being few
factors.

Legal Definition Juvenile Delinquency

The legal system world over has tried to delimit the definition of
juvenile delinquency. Second UN Congress on the prevention of crime and
treatment of offenders, London, 1960, passed a resolution that stated “the
congress considers the scope of the problem of juvenile delinquency
should not be unnecessarily inflated it recommends that the meaning of the
term should be restricted to violations of criminal lays.”

In India there is a separate law dealing with delinquent behavior of
children, this Act’ does not define the word delinquent behavior but it
defines the word juvenile in conflict with law’ as that juvenile who is alleged
to have committed an offence and has not completed the age of 18 years
of the age on the date of the commission of the offence. Juvenile is defined
as a person who has not completed the age of 18 years of the age®. The
word offence is not defined in this Act so we have to take the help of the
Cr.P.C. 1973. Cr.P.C". 1973 defines offence as any act or omission made
punishable by any law for the time being in force®. It is clear from the above
analysis that in legal terms juvenile delinquency is given a very restricted
meaning as those acts or omissions which are punishable under law.

Restricting the meaning of delinquency, the next question that
arises is why a child gets Involved in the illegal behavior? The answer to
this question lies in finding the causes of delinquent behavior. Finding the
causes is required so that preventive measures can be taken and deviant
behavior can be corrected.
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ROLE OF GOVERNMENT IN EMPOWERMENT OF WOMEN IN INDIA

Ajitabh Misra
Assistant Professor, Rayat College of Law, Punjab

ABSTRACT

"AadhiAbadi" a Hindi phrase which denotes the half of the population
i.e. Women in India. Our constitution guarantees the equal rights to all its
subjectas enumerated under fundamental rights which says no citizen shall be
discriminated on the basis of gender, Caste, race, ethnicity, language etc. but is
stillwomen are considered as the second sex for vulnerable section in India.

Itis not the position of women in vedic period, as there is sufficient
evidence which denotes that the women in vedic or ancient India were given
equal status in the society. After the vedic period the position of women gets
deteriorated much more due to dependency of women on men. But today's
women were moving along with or in some Arena ahead of men and prove her
not dependency on them. The Parliament had made many laws to protect and
save the rights of the woman in the criminal or other offences.

This paper discuss the role of government both at Central or state level
to empower the women and also the mechanism for proper implementation of
these laws. The paper also focus to make the research study useful for public,
scholars, legal expert and public authorities by making some suggestions and
inorder to achieve this objective the doctrinal method will be adopted.
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hence, put

The above discussed measures have changed shape of fanuly and led to an all-round improsement in the
position of women in Hindu society, which have brought change in the mund set of society that women have
equal right at par with men to take decistons in the aftains of therr famihies.
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ITNESS PROTECTION: LATEST TREND&IDNI LEGISLATIVE AND JUDICIAL DOMAIN IN

Ajitabh Misra
Rescarch Scholar, Rayat College of Law, Punjab

pmm—

ABSTRACT. e 0 Bl
Witnesses wnder criminal justice system in India is always seen stands as a sobbing beggar in front of the door

‘ he criminal Justice system be'ta_wf', although there are laws made for the protection of Witness for any crime
o sill Wimesses were more victimize by the process of Criminal Justice System than the criminal today. But
the role of Jjudiciary is very cru'c:a.l ff)r-lhc protection of Witness because he plays the erucial role in the
Cn'mi"a’ Justice System of any jurlssi:cnon whether Criminal law or Civil law because the testimony of the
witmess iS very Vitol for the construction of_ evidence. The legislature and the Judiciary is playing a crucial role
in protecting the witness as from time to time parliament enacted the Acts which protected the witness in the
Criminal Justice system like:

] Terrorist and Disruptive Activities (Prevention) Act, 1987

(2) Prevention of Terrorism Act (POTA), 2002

(3) The Unlawful Activities (Prevention) Amendment Act, 2004 elc.
(4) Witness Protection Scheme, 2018.

Apart from this the Superior courts also in their judgements in landmark cases like Sohrabuddin case, Mecca
Masjid Case, Salman Khan hit and run case, Best Bakery case elc. talks about the witness protection and their
importance in the criminal Justice system. So, the focus of the research paper would be to study the active role

vd by the courts in the protection of victim's right and study the various schemes in the State and their
applicability for victim protection and also to make the research study useful for public, scholars, legal expert
end public authorities by making some suggestions and in order to achieve this objective the doctrinal method
will be adopted.

INTRODUCTION

Under Indian context, the accused of the crime will suffer when he undergone the investigation and also at the
stage of trial and when found guilty he will be awarded with the punishment by the court and suffers for the rest
of his life or up to the period of his sentence, but if we generally see, all the sufferings by the culprit in the
crime occurs due to his involvement in crime or guilty mind but when the focus is turned towards the witness in
the crime he will be taken as a person who is unfortunately present at the spot when the crime is being
committed and at the same time foolish enough to remain there till the arrival of police.

Witness in our criminal law system is the person who become a sufferer without any fault, this suffering may be

Mental, Physical, Economical and Societal. Hence, it is the utmost important and vital for the authorities in

l&ldu 1o make provision regarding the witness protection so that there should not be any victimisation of
itnesses.

The main aspect behind the concept of protection of witnesses is manifold i.e.: :
(1)The evidence collected at the stage of the Investigation should not be allowed to be dslr_o)'cd by a witness
when he appears in front of the court and change his statement and became the “Hostile Witness™

(2)The physical protection of the witnesses at all the stages of criminal procedure till the conclusion of the case.
(3)To protect the witness from the mental harassment which he/she is going throughout the process of criminal
procedure,
(‘)Tm]’:rlan but very important to protect the witness from societal stigma or agony by making his/her identity
idential,

MEANING OF WITNESS
lefu?}:';:i, of witness is not provided in Indian laws. So,
sources as mention below:
V(I)Oxford Dictionary: It defines the term witness as “one who gives evidence in a cause; an indifTerent person
'Pﬂch party, sworn to speak the truth, the whole truth and nothing but the truth.”

10 find the meaning of witness it is imperative 10
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20. Right to Education of Children : Legislative and
Judiciary Framework

Sohnu
Assistant Professor in law Rayat College of Law, Railmajra, Punjab.

Abstract
Rights means entitlements, it is also covers duties and goals. Generally, it means no

discrimination, equity and to provide social Justice. This perspective was adopted in the United
Nations Convention on the Rights of the Child 1989; it was ratified by the government of India
in the year 1992. A child means every human being below the age of cighteen years, unless
under the law applicable to the child, majority is attained earlier.'In India, the Census of India
defines persons below the age of fourteen as children. It is pertinent to mention here that in India,
the age at which a person ceases to be a child varies in different laws. The Declaration of the
Rights of the Child 1924, adopted by the fifth Assembly of the League of Nations. can be seen as
the first international instrument dealing with children’s rights.:

The destiny of a nation is folded within its budding youth, as is the flower within the
close embrace of the petals. That what our youth think today, the nation will think tomorrow. It
is, therefore, highly imperative that our youth be imbued, with the highest educational ideals.
Give me the children of a nation, said a philosopher and I do not care what happens to the rest.
Schools will have to be training grounds, where bodies will be cared for. where knowledge will
be imparted, where faculties will be sharpened, where character will be moulded and where
reverence will have to be inculcated for hi gher values of life. Only then can we hope to lead the
world on the path of peace and harmony, a leadership which is our right and due.

The well being of children have been a priority and also an integral part of country’s
developmental planning launched in the year 1951. In the initial years of the independence, the
major responsibility of developing child care services had primarily tested with the voluntary
sector, headed by the Central Social Welfare Board, set up in 1953. Later, the child welfare
services were concentrated in the sectors of health, education nutrition etc.

Introduction

No doubt it is the duty of family to take care of a child with care and passion and to

provide him congenial environment, for his proper development. so that when he grows up , he

may be able to stand in front of the society where he faces a number of challenges and has to
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Implementation of the policy of establishing special
economic zones has roused a nation-wide debate as the
economic changes are necessarily followed by some social
ramification. Resultantly in several states there existed a
widespread attitude of pessimism about the process of
establishment of special economic zones. Since the
independence very few policies were subject to such political
opposition from the affected public and faced such fierce
intellectual criticism from across the spectrum of commentators
including those in international multilateral organisation. The
Parliamentary Standing Committee on Commerce went to the
extent of suggesting that no further approval should be given to
new SEZs (Seminar 2008, 12, 22).

It was resented that through the policy of special economic
zones, the country was going to set up ‘inequalities enclaves'
of development which would result in exclusive growth. Some
critics were of the view that the SEZ policy could lead to a
dehumanised progress ‘where wealth accumulates and men
decay (Vombbatkere 2006). On some quarters they went as far
as declaring the SEZ policy unconstitutional (Citizen Research
Collective 2008). Special economic zones faced resistance
across the country. From Amritsar in Punjab and Jhajjar in
Haryana in the north to Kakinada in Andhra Pradesh and
Nandagudi in Karnataka in the south; from Nandigram in West
Bengal and Jagatsinghpur in Orissa in the East to Raigadh,
Mangalore and Goa in the west coast of India. Farmers,
landless workers, fishermen, and artisans had expressed their
anger against the loss of source of earning and habitat due to
establishment of SEZs (Seminar 2008, 14). These zones were
described as an official tool used by big industrialists and real
estate developers to grab land from farmers for making money
(Levien 2011; Palit and Bhattachargee 2007). A Report of
Expert Group of Planning Commission expressed its doubt
regarding positive outcome of SEZs (Government of India
2008). It lamented that the process of acquiring land for SEZs
has stirred agitations in different parts of the country. In many
states huge landholdings have been acquired for this purpose.
It further rued that this process has caused loss of revenue to
the state exchequer in terms of tax revenue. On the other side
agriculture sector would be affected negatively.

RRIJM 2015, All Rights Reserved
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The Committee on State Agrarian Relations and
Unfinished Task in Land Reforms set up in 2008 strongly
recommend that the SEZs Act, 2005 should be reassessed
and to imposed a restriction on acquisition of common land as
well as agricultural land in this regard (Government of India
2009). The New York Times (2006) expressed its concems
about Shenzhen, a role model for SEZs all over the world. The
phenomenal growth of Shenzhen has been accompanied by
problems to local environment, rise in crimes and substandard
living for thousands of migrant workers.

The main issue that unnerved the process of establishing
SEZs in India was displacement and loss of livelihood of the
people due to land acquisition. The process of acquiring land
for SEZs became a serious problem. Earlier, the state
governments were legally acquiring land for private zones
neglecting the consent of people under Land Acquisition Act,
1894. The Act allowed the government to acquire land for
‘public purpose’ that was defined for an age when the
government used to carry out many development activities
which are now in hands of private sector (Mukhergi 2008). This
triggered off protest in a number of SEZs located in India,
where people refused to give up their residence and traditional
sources of livelihood easily. People of Nandigram in West
Bengal fought at great personal cost to retain their land
(Kasturi 2008).

In the absence of concrete measures for rehabilitation and
displaced people, the future of most of the affected, especially
of small farmers and dependents, remained uncertain. Sensing
the potential of more resentment, the Union Government put
on hold the all remaining proposals to develop special
economic zone (Dohrmann 2008). It was promised by the
government that ‘humane’ displacement for development of
SEZs will be accompanied by the measures of relief and
rehabilitations for the affected people.

It was promised by the government that ‘humane’
displacement for the establishment of special economic zones
would be followed by relief and rehabilitation. However, the
historical evidences were contrary in that regard. According to
an estimate, since 1950 nearly 40 million people (of which
about 40 per cent are tribal and 25 per cent are dalits) lost their
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Protection of the rights of Muslim women against spousal violence in India

Mumtaj*
Research scholar (panjab university Chandigarh)

Abstract

Violence against women occurs in all countries and transcends social, economic, religious, and
cultural groups. One of the most common forms of violence against women is violence by their
husbands or other intimate male partners. Over the past two decades, violence by an intimate
partner has been identified throughout the world as a serious physical and mental health concern.
In the Muslim community, spousal violence has become one of the main issues of concern due to
different interpretations of Islamic teaching on gender roles between men and women within
varying historical and cultural contexts. Misinterpretation of the Qur’anic injunctions within the
cultural context of some Muslim communities resulted in the justification of the men’'s abusive
acts towards their spouses. In India, various laws have been enacted to curb the current problem
of domestic violence including spousal violence. This paper seeks to examine the rights of Muslim
women in India in particular, against spousal violence under the personal laws and Indian laws
and discuss to what extent these laws are adequate in controlling the problem of spousal violence
inIndia. The paper also bricfly highlights the issue of marital rape in Islam and whether or not it
should be classified as a form of spousal violence. Finally, the paper discusses some possible
reccommendations as to the relevant legislation and other legal measures that may spur
improvement to the present situation in reducing the number of spousal violence cases in the
country.

Key words: spousal violence, Indian legislation, Muslim women, Islamic (personal) law

INTRODUCTION

Spousal violence occurs in all countries and transcends social, economic, religious, and cultural
groups. Worldwide, one of the most common forms of spousal violence is abuse of women by
their husbands or other intimate male partners. Over the past two decades, spousal violence has
been identified throughout the world as a serious physical and mental health concern. Spousal
violence, in particular, was recognized, at the Fourth World conference on Women held in Beijing
in 1995 as a human rights concern worldwide. Various terms are used to characterize the violence
between spouses. For example terms such as spouse abuse, domestic violence, family violence,
partner violence, intimate partner abuse, and battering are popular but they do not differentiate
between men and women. However, research has shown that women are far more likely than men
to be victimized. Early feminist scholars documented in extensive detail the degree to which
women were subjected to domestic violence, brutality, sexual assault, and social isolation when
seeking assistance , some articles are pointed out that women who are battered are often
economically and socially dependent on their abusive male partners for material support and social
‘respectability’, which compounds economic and cultural influences.

'RoslinaCheSoh @ Yusoff, Nora Abdul Hak, “Adequacy of Legislation in Protecting the Rights of Muslim Women
Against Spousal Violence in Malaysia ** Australian Journal of Basic and Applied Sciences, 6(11): 319-325, 2012
ISSN 1991-8178https://pdfs. semanticscholar.org/4¢ca7/d8¢90ebd6711a25d3b40914620¢b8¢ 1 5170.pdf
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Concept of Will Under Muslim Personal Laws

Mrs. Balwinder Kaur*

INTRODUCTION

Imnucglly. the most certain thing in one's life comes at the very end of it—the curtain call, the
death. But life .Stlll goes on and beyond. And the dead lives among the alive—in their memories that
he leaves behind be5|Qes other things. There cannot be a dispute regarding the fond memories, for
they can be shared without dispute but the other material things most of the time become a bone
of bitter contention. This is where enters the Will. Will is a legal document containing the desire of
the dead rt_egarding his/her other material things-his property. A Will goes a long way in precluding
the probability of all possible disputes that might arise after the death of the testator among his/her
legal heirs. Since wealth is a well-known corrupter of mind, which blinds humans from the distinction
between the right and the wrong, it is important to preserve the confidentiality of the Will, for, the
lack of confidentiality may pose a grave threat to the life of the testator.’

A Willis not an instrument of transfer of property by sale, gift, exchange, mortgage, lease or
assignment, nor it is an agreement. These transactions need two living persons to execute them,
whereas a Will is a unilateral declaration of a person fixing his own line of succession to his estate
on his demise. The Will speaks as on the death of the testator. It is an instrument that contains the
last desire of the testator. It may change the course of devolution of property as prescribed by law
about intestate succession.2A Will was generally resorted to when a testator desired to distribute the
property after his death according to his wishes contrary to the normal mode in which the property
would have passed on the basis of the prevailing customary law.?

CONCEPT OF WILL

Will is a translation of the Latin “Voluntas”, which was a term used in the texts of Roman law to
express the intention of a testator. It is curious that the abstract term has come to mean the document
in which the intention is contained. The same has been the case with several other English law
terms, the concrete has superseded the abstract-obligation, bond, contract, are examples. The word
‘testament is derived from ‘testatio menties', it testifies the determination of the mind.* ‘Will' means
a continous act of gift up to moment of the donor’s death and though revocable in his lifetime, is,
until revocation, a continous act of gift up to the moment of death, and does then operate to give
the property disposed of to the persons designed as beneficiaries.’

Will is the anglo-mohammedan term for its Arabic equivalent wasiyat. Generally wasiyat
means will but it has also other meanings. It may signify a moral exhortation, specific legacy or
the capacity of the executor, executorship. A document embodying the will is called wasiyatname.
A will has been defined as an instrument by which a person makes disposition of his property to
take effect after his death and which is in its own nature, ambulatory and revocable during his life.
Tyabji defines will as conferment of right of property in a specific thing or in a profit or advantage
or in a gratuity to take effect on the death of the testator. According to section 2 (h) of Indian
Succession Act, 1925, Will is the legal declaration of the intention of a testator with respect to his

*Assistant Professor, Rayat College of Law, Railmajra (Ropar).
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Admissibility & Acceptability of Electronic Evidence
Mumtaj, Assistant Prof. Department of Law, IEC University, Baddi (Solan) H.P

Mohit Dahiya, LL.M Student, Department of Law, IEC University, Baddi (Solan) H.P

Introduction

Major shifts in the information technology landscape over the past two decades have made the collection
and analysis of digital evidence an increasingly important tool for solving crimes and preparing court
cases. Electronic evidence in criminal and civil proceedings, no doubt is always seem to be problematic.
A Mindful emergence of new technologies has raised legitimate concerns about its accuracy and

authenticity. Although the formal conditions to the admissibility of electronic evidence have been

rvn.:movcd.l the increasing complexity and sophistication of rapidly developing technology necessitates a
shift from concerns about exclusion and admissibility subject to overly - technical requirements towards a
more precise focus on issues relevant to establishing authenticity and suitable weight for the evidence
which it generates. In Anvar v. P. K. Basheer.?, the Supreme Court noted that “there is a revolution in the
way that evidence is produced before the court”™. When electronically stored information was treated as a
document in India before 2000, secondary evidence of these electronic “documents™ was adduced through
printed reproductions or transcripts, and the authenticity was certified. When the creation and storage of

clectronic information grew more complex, the law had to change more substantially.

1.1 Explaining Electronic Evidence

Electronic evidence is information and data of investigative value that is stored on or transmitted by an
electronic device.’ Such information can be stored in computer hard drive, optical disks, floppy disks,
remote internet storage, handheld devices, memory cards, network servers, emails etc. Though electronic
evidence is defined as information of investigative value relating to a broad range of devices and data
formats, a formal legal definition of digital evidence is elusive, but is generally accepted to be information
held in digital form that has some probative value. And when we say that evidence must be admissible we
mean that it must conform to certain rules before it can be considered by the court for its probative value.

When we say that evidence should be authentic we are looking for something that links it to persons and

' The Indian Evidence Act, 1872

2 AIR 2015 SC 180

3 Ashcroft John, Electronic Crime scene Investigation: A guide to first responders, 6 (U.S.
Department of Justice, 2001)
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Police System & its Shortcomings

Assistant Prof. Mumtaj, Department of Law, IEC University, Baddi (Solan) H.P
Deepank, LL.M Student, Department of Law, IEC University, Baddi (Solan) H.P

There are a lot of things that need to change. One specifically? Police brutality
Colin Kapernick
Introduction

Today crime is on rise on daily basis as per the data published by the National
Crime Records Bureau, Ministry of Home Affairs for the year 2016, a total number of 4831515
incidence were committed under IPC and SLL, which is quite alarming than that were committed
in the previous years, according to the data published by NCRB a total number of 4710676
criminal incidence were committed in 2015 and a total number of 4571663 crimes were
committed in 2014, which shows that there is increase of 2.6% in crime rate IN 2016. According
to the theory of welfare state the essential object of the law is to protect society against
criminals and law — breakers, and for the same the state act through its machinery Legislature,
executive and judiciary are considered as the three main pillars of the same. Legislature enacts,
judiciary interprets and executive is responsible for the enforcement of what is enacted and
interpreted while doing so the executive act trough its other subordinates authorities such as,
police, forensic, medical, legal Aid etc. but among all the police has a pivotal role to play as it is
not only a force but it is an instrument for the prevention and detection of crime, apprehension of
suspected criminals, collection of evidence, for the determination of guilt or innocence of the
suspected person for the imposition of suitable punishment thereupon. But the role of criminal
justice system in managing, investigation and prosecuting criminals have attracted lively and
controversial debate; large sections of the public severely criticized the working of police in the
state. The recent example of such public outcry against police system is the, Parduman Murder
case where the finding of state police and the CBI varies from each other, earlier the Arushi
murder case and the brutal gang rape of a Para medical student in 2012 raise agitation against
police System.

The Investigative powers and responsibilities of the police of India are laid down
in the Code of Criminal Procedure which along with the Indian Penal Code .and the Indian
Evidence Act forms the bedrock of the criminal justice system of the country. But in India it is
subjected to unhealthy pressures and influences from political, executive or other extraneous
sources as a result of which police performance consequently falling off the standards required

1
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The Fourth Pillar of the Democracy: The Press

Assistant Prof. Mumtaj, Department of Law, IEC University, Baddi (Solan) H.P
Gajender Singh, LL.M Student, Department of Law, IEC University, Baddi (Solan) H.P

One of the objects of the newspaper is to understand the popular feeling and give expression to
it; another is to arouse among the people certain desirable sentiments; the third is fearlessly to
expose popular defects.

M.K. Gandhi
Introduction

Media is the fourth pillar of the democracy and it plays an important role outside the government
as an additional check on three branches - Legislative, executive and Judiciary. It is the prime
function of the press to provide comprehensive and objective information on all aspects of the
country’s Social, economical and political life.'According to the U.S Supreme Court, freedom of
press includes more than merely serving as a “neutral conduit of information between the
people and their elected leaders or as a neutral form of debate”. Therefore, in U.S.A., The First
Amendment specifically protects a free press. But in India Right to freedom of the press is not
specifically mentioned in article 19(1) (a) of the Constitution, what is mentioned is only freedom
of speech and expression. Which relates to utterances in writing or in printing or manifestation
or representation of feelings, intention of thoughts in writings by an individual, but not includes
freedom of the press, It was made clear by the Dr. Ambedkar, Chairman of the Drafting
Committee, during the Constituent Assembly debates that no special mention of the freedom of
the press was necessary at all as the press and an individual or a citizens were the same so far
as their right of expression was concerned.”? Therefore under Indian Constitution the law of
England was followed where it is recognized that the law of the press was merely a part of the
law of libel.*

In Romesh Thappar vs. State of Madras,' and Brij Bhushan v. State of
Delhi, ° the Supreme Court took it for granted that the freedom of the press was an essential
part of the right to freedom of speech and expression. It was observed by Justice Patanjali
Sastri in Romesh Thappar that the freedom of speech and expression included propagation of

' New York Times v. Sullivan, 376 U.S. 254

% vasant Moon (ed), “Dr. Babasaheb Ambedkar : Writings and Speeches”, 403 (Vol 13, Dr. Ambedkar
Foundation, Ministry of Social Justice & Empowerment, Gowt. of India, 1994, Reprinted 2014 , New Delhi)
* Dimming Arnold vs Emperor, AIR 1914 PC 116

* AIR 1950 SC 124

® AIR 1950 SC 129
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Women Empowerment in India: Concept and Role of Law 3

By Dr. Akashdeep Singh
Abstract- During the early Vedic period Indian women enjoyed equal status vith men in all field of
T'wmmdfreeuqn.mm thei fife partners. They had the right o get education. Remariage
Widows were pémﬁw.umduna'havemmmtowmmmnwmmga
| MhﬂlmdMWMMemmpudmwnmﬂrmM,Hm
b N got deleriorated duing Mughal rule in India & they had not been paid sufficient attention
& they deserved. Thereafter, the status of women in the beginning of
mwmptovhghmehmmm L
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Child Labour Issues and Concerns

Monika Sharma
Rayat College of Law, Railmajra, India

Abstract

In a welfare State it is duty of the State to take Care of wellbeing of nl! l!\c Children
without any discimination on the basis of cast, colour and creed. Since lu_\dl:\ is a Welfare
State and also member of the United Nation Organization, hence, it |s’hcr mor:ﬂ and
Intemational duty to save her cluldren from any type of distress. Therefore, to line up
with the guidelines of the Welfare State and the United Nation Organizaliqu. a number of
pro Children legislations are  cnacted by Government of India, bql. su_ll the pﬂcncc§
against  children are rampant here. In the present article the author is trying 1o trace out
the real factors of this evil and consequences through doctrinal rescarch.

Introduction: !
Before raking up the child related issues we have to understand who is (_Ihild? According
to Indian law, a person below the age of 18 years isa Child, however, if somewhere law

thinks it otherwise ¢..g more than cighteen years or below 18 years, then that will be
considered the age.

In almost all societies children work in some way, though the type of work they do and
the forms of their involvement vary from situation to situation. But millions of children
work under abusive and exploitative conditions that are clearly dangerous to them. India
has about 472 millton population of children, In other words approximately 39 percent
population of the country , out of it about 29 percent consists of kids between 0- 6 age
Group.' In our country due to poverty children face a number of problems of food and
lodging, which compel them to indulge in begging and labour related activities. Child
labour includes children prematurely leading adult lives working long hours for low
wages, under conditions damaging to their health and to their physical and mental
development, sometimes separated from their families, frequently deprived of meaningful

education and training opportunities that could open up'for them a better future. Child
labour is, therefore, all work that places children at risk.

One of the most visible forms of child labour in big cities of many countries is that
performed by street children. This applies to countries such as Brazil in South America,
Kenya in Afnca and India in Asia.” It is always said that children are the future of a
country , but by looking at the condition of children of a particular country we can casily
judge its future. In India the children who live in slum areas or in rural areas or in poor
families one can guess the tragic fate of these children who are working at the age which

*https://www.humanium.org Indian access on 13, 4. 2020.

¥ See Sandy Hobbs, Jim Mc Kechnle and Miichae|Llavealette, Child Labour:A World History Campanion,
MPG Books Limited, Bodmin, Cornwall Great Britain 1999,
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ACID ATTACK: A GENDER BASED VIOLENCE IN INDIA
Ms. Balwinder Kaur

Assistant Pro, essor,

Rayar ¢ ollege of Law, Railmajra (Ropar Campus)

L INTRODUCTION

against women are not new. She has been a victim of rape,
violence from the time immemorial. Today rape, gang rape,
Sk e R e - place, female foct'icidc, forced abortions, honour killings and acid

ik MES against women attracting national and international attention and focus
of the modern world." Acid attacks have emerged as the contemporary form of violence
which is generally targeted against women with the intention of deforming her face and body
and even to kill her. Acid attack, acid throwing is a form of violent assault defined as, “the

act of throwing acid or similarly corrosive substance on to the body of another with the
intention to disfigure, maim, torture or kill.

. The incidents of crime
beating, dowry death, murder,
sexual harassment at work plac

__ Acid violence survivors face marginalization from socicty after the attack.
Additionally, acid violence tends to create fear amongst women in socicty, as some women
may feel that they might get attacked, if they failed to conform to traditional subordinate
gender roles. In order to emancipate and empower women in the society, it is this fear which
the law is supposed to address. Deterrence by means of strict laws dealing with crimes
against women is one way of addressing the issue. However, prior to 2013, there was no
specific provision in law punishing acid attacks as an offence per se. The amendment in 2013
inserted various sections to the Indian Penal Code, the Code of Criminal Procedure and the
Indian Evidence Act in order to tackle the menace of acid attacks. However, not much change
has been witnessed in the incidents of acid attacks.

Acid attack means an act of throwing acid on the body of a person (which in majority
of cases; have been women and young girls) with some bad intentions. In other words, it can
be said that acid violence is a deliberate use of acid to attack human beings. The Indian Penal
Code, 1860 defines acid to include, any substance which has acidic or corrosive character of
burning nature, capable of causin; bodily injury leading to scars or disfigurement or
temporary or permanent disabilities.

National Commission for Women defines acid attack in proposed Prevention of

ids) Act. 2008 as, “the term acid attack means any act of throwing or using
e ‘fﬁ"’i’ .n.it'..:...;m with the intention of or with knowledge that such person is

- 2ee aee. £
ﬂUld m uny 10111 VUll UGS viavsaaas -

likely to cause to the other person, permanent or partial damage or deformity or disfiguration
3 gur
10 any part of the body of such person.

I MAIN REASONS FOR ACID ATTACKS

osal for Marriage or Love by the Victim: The most common

on of the proposal of marriage, love, sexual advances
refuses a man, he takes it as hampering his honour,
throw acid on women’s faces as a mark of their

A. Rejection of Proposal for Vi
cause for acid attacks is rejecti
by the victim. When a wgmanM
dignity and social reputation. cn

o g Modem Weapon of Revenge”, 2 LJHSSI 3 (2013).
1 wyitriolage & India The \ :
: T:Nhﬁtﬂm?coic 1860, section 326B (Fo"(‘)';xh::::?nl;m),
> The Prevention of Offences (by Acids) Act, 2008,
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Status of Women in Indian Society

Dr. Karan Singh
Assistant Professor of History
Rayat College of Law, Railmajra, Punjab

ABSTRACT

The worth of a civilization can be judged by the place given to women in
the society. One of the several factors that justify the greatness of India's
ancient culture is the honourable place granted to women. The Muslim
influence on India caused considerable deterioration in the status of women.
They were deprived of their right of equality with men. Raja Ram Mohan Roy
started a movement against this inequality and subjugation. The contact of
Indian culture with that of the British also brought improvement in the status
of women. The third factor in the revival of women's position was the
influence of Mahatma Gandhi who induced women to participate in the
Freedom Movement. Special efforts of Dr. Bhim Rao Ambedkar were seen in
the Indian Constitution when he provided special provisions for the safety
and upliftiment of women. As a result of this retrieval of freedom, women in
Indian have distinguished themselves as teachers, nurses and doctors. They
are also participating in politics and administration. But in spite of this
amelioration in the status of women, the evils of illiteracy, dowry, ignorance,
and economic slavery would have to be fully removed in order to give them

their rightful place in the Indian society.
Keywords: women, dowry, economic slavery, Indian society.

Introduction

Women are an unbeatable part of the human species and the present
society can not ignore the status of women. We human beings can not survive
without the special care of women. Women are the special creatures of nature
who have been entrusted with the task of pro-creation. The male of the speci€s
has no such special role to play and is only her partner for giving birth t03
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Balancing the Eco-System: Flora and Fauna in Pre-Colonial
andPost-Colonial Haryana Region

Dr. Mahender Singh,
Associate Professor in History,
Rayat College of Law, Railmajra (Punjab)
Affiliated to Panjab University, Chandigarh

Abstract:

Flora and fauna played a vital role in balancing eco system of any geographical region. Present paper brings out
the changes in pre-colonial and post-colonial Haryana.This paper is based on the assumption that the Colonial
State had the dawdling approach in the preservation and maintaining of eco-system because they focused on to
retain its basic geographical features and confined only on clearing the forest land converted into cultivated land
in terms of collecting the land revenue from this area, on the conirary, the siaie government made a severai sieps
in terms of preservation and in balancing the eco-system in the contemporary times. Both assumptions would be
tested in the present paper.One of the interesting things in choosing this title is that hardly any secondary
literature historically found on the topic under reference.

Keywords: Eco-System, Colonial State, Nardak, Biodiversity, Habitat, Gazetteer, Aravalli.

Date of Submission: 17-10-2020 Date of Acceptance: 02-11-2020

I. ETYMOLOGY:

Flora and fauna are words originating from Latin. Flora in Latin means the goddess of the flower. Flora
is also derived from the word floral, which means relating to flowers. Therefore flora is a group of indigenous
plants in an ecosystem of a geographical region.All species of plants that are found in a particular region, period,
or special environment called flora.(Encyclopedia, Britannica).So, the term flora and fauna was coined by
biologists to refer to a collection of plant and animal specifies in a given geographic location. This is why you
hear phrases like flora and fauna of India, flora, and fauna of Indonesia and so on.The origin of the word fauna
is a bit shrouded in mystery. According to Roman mythology, Fauna refers to the goddess of fertility. Fauna is
sometimes referred to as Fauns, meaning forest spirits. By definition, fauna is a group of indigenous animals of
any geographical region.

Relevance:

Human life needs flora and fauna to survive on this planet. Flora helps in the generation of oxygen into
the environment. Whereas fauna that is animal species, they produce carbon dioxide in large amounts. Plants
absorb carbon dioxide. In the same way, humans also take oxygen from plants and exhale carbon dioxide, thus,
ecological balance is maintained by flora and fauna, therefore, the nature is the greatest teacher of all times, it
teaches us the meaning of this life, love, survival and lot more things, as rightly said by William Wordsworth
‘Come forth into the light of things let nature be your teacher’. It sounds philosophical and but true about nature.
Let’s come back to Science and History again and discover more interesting facts about the two terms
mentioned above.

II. COLONIAL POLICY:

The British colonial empire throughout the world had varying forms of administrative and exploitative
tools based upon the prevailing local conditions. Among the various forms and methods of colonization, one of
the forms was to put the biodiversity and green resources for their commercial and greedy ends. Thus the green
imperialism by the British exploiters, having a universal character, witnessed the similar course and impact in
the case of Indian situation. The various justifications given by the British for exploitation of such resources
have found in our primary and secondary literature. However, the exploitation of flora and manipulation of
certain plant species disturbed the biodiversity of the forest and it brought tremendous climate change due to
deforestation, extinction of variety of flora and fauna, etc., however we may find the obstinate picture in the
post-colonial era.The colonial state main aim was to convert the cultivable land into cultivated land for the
collection of land revenue, therefore, the cultivated area of the region under reference had increased by 11.8

DOI: 10.9790/0837-2510114451 www.iosrjournals.org 44 |Page
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Abstract

The subject of social change in modern India is a vast and complex and an adequate
understanding of it will require the collaboration, for many years, a number of
scholars in such sundry fields as economic, socio-cultural history, law, politics,
cducation, religion, demography and sociology. It will have to take account of
regional, linguistic differences. My aim, however, is much more limited, only related
to region and women of south-eastern Punjab. In this paper, | shall try to assess the
social change as a whole and the position of women in late nineteenth century and
early twentieth century. Was there any change during this period and lastly, which
of the factors responsible for any change and the factors responsible for not much
change? Hypothetically, | assume that no concrete steps have been taken in terms of
their social status and empowerment from both government and patriarchal system.
This assumption would also be tested in the present paper.

Keywords: Choudhar, Panchayat, Havelis, Kachcha, Pucca, Ghoongat.

|

There has been no much literature
on women studies on the region
under reference. Nevertheless some
books are found, which related to
colonial times and of contemporary
times as well. In addition to, some
short studies, in forms of thesis,
dissertation, and articles, can be
referred in a way of review of
literature. In this way, | would love
to prefer some famous British
administrators who devoted a lot of
energy by describing the position and
status of the women of the area
under reference. M.L.Darling, in his
books namely, ‘The Punjab Peasant
and Prosperity and Debt’ (1925),
‘Wisdom and Waste in the Punjab
Villages’ (1934), ‘Rusticus Loquitor’
(1935) referred about the position of
women, their status in society, their
education, pardah system and some
change in colonial period. Another

famous administrator, F.L.Brayne,
described the similar aspects,
however, main emphasis has been
given to education of women but not
so much description about the
women of South-Eastern Punjab. The
secondary sources like K.C. Yadav's
‘Modern Haryana’, Chattar Singh’s
‘Social and Economic Change in
Haryana' do not provide so much
detail about the topic under
reference.  Short  studies like,
‘Customs in a Peasant Economy:
Women in Colonial Haryana' by
Prem Chowdhry provides some
information about the women of this
area but not so much discussion
about the change in early twentieth

century. In Daljit’s
dissertation,’Social Life and Social
Change in the Colonial Punjab’,

there is a some discussion about the
women of the Punjab but some

www.ijar.org.in

74

24




ISSN 0975-8208

&

TRUTH IS GOD

Army Institute of Law
Journal

Volume XIlI

Peer Reviewed Journal




Contents

A Re-Look on Protection of The Rights of Forest Dwellers Viz-a-Viz

Mining Activities in India
Dr M P Chengappa & Ms Manisha Kayal

Adultery and Institution of Marriage: An Analysis with Special
Reference to Joseph Shine V UOI (2018 SC 1676)
Dr Devinder Singh & Mr Varun

12-28

Applicability of Res Judicata in Exccution and Writ Proceedings
Mr Gurpreet Singh

Basic Structure Doctrine: Widening Horizons
Dr Monika Ahuja

Indian Constitutional Morality and Secularism in Reference to
Dr. Ambedkar’s Paradigm
Dr Bhupinder Kaur

Law Relating to Wills: Indian Perspective
Dr Rattan Sin_gh & Ms Balwinder Kaur

67-78

Legal Protection to Refugees in India: An Analysis
Ms Indu Bala

79-93

Men's Sexual Harassment at Workplace: An Empirical Study
Ms Amrita Rathi & Mr Nishant Tiwari

94-112

Missing Discourse on Triple Talaq and Debate on Muslim Women
(Protcction of Rights on Marriage) Bill, 2019
Ms Meena Kumari

113-124

10.

Nikah Halala: A Violation of Muslim Divorced Woman’s Right to
Dignity
Dr Raghuvinder Singh & Ms Arti Sharma

125-135

Paid News Pandemic: Undermining Constitutional Democracy
Dr Bharat

136-145

Relevancy of Legitimacy of Children Born out of Live-In-Relationship:

A Socio-Legal Concern
Ms Wazida Rahman

146-160

Response of Legislature and Judiciary to Cryonic Life Extension in
Canada And India: A Comparative Study
Ms Supreet Gill

161-177

Restitution of Conjugal Rights: Critical Appraisal
Ms Jasleen Chahal & Ms Sunidhi Singh

178-189

76




Vol. X111, 2020 67 Army Institute of Law Journal

LAW RELATING TO WILLS: INDIAN PERSPECTIVE

-Dr Rattan Singh* & Ms Balwinder Kaur**
L. INTRODUCTION
Ironically, the most certain thing in one’s life comes at the very end of it—the curtain call, the
death. But life still goes on and beyond. And the dead lives among the alive—in their memories
that he leaves behind besides other things. There cannot be a dispute regarding the fond
memorics, for they can be shared without dispute but the other material things most of the time
become a bone of bitter contention. This is where enters the Will. Will is a legal document
containing the desire of the dead regarding his/her other material things-his property. A Wiii
goes a long way in precluding the probability of all possible disputes that might arise after the
death of the testator among his/her legal heirs.' Since wealth is a well known corrupter of mind,
which blinds humans from the distinction between the right and the wrong, it is important to
preserve the confidentiality of the Will, for, the lack of confidentiality may pose a grave threat to
the life of the testator.”
A Will is not an instrument of transfer of property by sale, gift, exchange, mortgage, lease or
assignment, nor it is an agreement. These transactions need two living persons to execute them,
whereas a Will is a unilateral declaration of a person fixing his own line of succession to his
estate on his demise. The Will speaks as on the death of the testator. It is an instrument that
contains the last desire of the testator. It may change the course of devolution of property as
prescribed by law about intestate succession.” A Will was generally resorted to when a testator
desired to distribute the property after his death according to his wishes contrary to the normal
mode in which the property would have passed on the basis of the prevailing customary law.*
A coparcener governed by the Dayabhagha law always could and at present can dispose of his
coparcenary interest by Will, subject to the claims of those who were entitled to be maintained
by him. In case of persons governed by the Mitakshara law, the rule which existed before the
promulgation of the Hindu Succession Act, 1956, has been considerably modified by Section 30

of the said Act and this section now permits one governed by the Mitakshara law to dispose of his

*  Professor and Director, University Institute of Legal Studies, P_anjal_» University, Chandigarh.

** Assistant Professor, Rayat College of Law, Ropar Campus, Railmajra.

1. HLKumar, Make Your Will Yourself 322 (Universal Law Publishing, Gurgaon, 7th Edition, 2017).
2. Ibid

3. R.C.Nagpal, Modern Hindu Law 995 (Eastem Book Company, Lucknow, 2nd Edition, 2015).

4. T.P.Gopalakrishnan, Law of Wills 6 (Law Book Company, Allahabad, 3rdEdition, 1975).
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lL Abstract

At the incent: - .19, With
I.Slhtl‘\ill‘;i\(::ll"c"ll‘n?{ e ('"M SRt sty Wt e p;;|\'(||.‘l“|k".|ﬁ\‘::ﬁ:f’c:‘umli"n
sector hag b, s out ol school and 184 country-wide scho £ he world's total

t een vigorously affected while impacang 87.6% ol the it of
enrolled leamers. Drop-out rates neross the globe are expected 1o o A ner
this massive disruption 1o education access. While other critical nct“'f et al
and }anilminn are responded well 1o, education cannot be ignored and it has an clu'u'. :
detrimenta) impact if lefy unaddressed. To mitigate the [oss ol education, wurl(.. lmr
resonied 1o online education. Online cducation is conducted in (w0 Ways® ‘“.‘c.
through recorded classes or via online conducted lectures vis-d-vis video co.nfcrcnc.l"b
apps like Skype. Zoom ete. However the online education is not i iy lmkl o
perform as speaking into the microphone at one end and listening It from the (.).l ls:
may involve various disruptions. The purpose of this paper is mlcm']cd m? ard:
exploring the impact of COVID-19 on education and what steps arc being taken to
deal with the same across the globe.

KEYWORDS: Covid-19. Education, Dandemic

INTRODUCTION

The petrifying impact of COVID-19 has shaken the avorld to its core. When it e
to sectors which have been badly impacted by this pandemic. education system (ops
the chart. The protection of children and educational facilities is particularly csscnmfl.
Preventive measures are necessary to prevent the potential spread of COVID-19 1n
school settings. Leading to near total closure of schools. universities and colleges.
cducation has been struck hard worldwide. The UNESCO report estimates that the
ongoing pandemic is likely to impact over 290 million students across. 22
countries. The closure of educational institutions has affected the structure of learming.
including teaching and assessment methodologies.

Well. uncertain times calls for powerful measures and education system has been
stepping forward. Nevertheless. the pandemic has prompted the experts to reconsider
the conventional modes of cducation. The pandemic is functioning as a catalyst for
the educational institutions 1o grow and opt for online educational techniques and
platforms which they haven't used before. The pandemic has altered the entire
scenario of the education system and changing times have also called for the survival
of the fittest. Digital education is the only viable solution keeping in view the spread
of COVID-19 1o fill the void for classroom education until classes resume.

IMPACT OF COVID-19 ON EDUCATION

In an effort to contain the havoc caused by the pandemic. there has been a county
wide closure of public places including schools. universitics and colleges. This is

1011
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Abstract

Education has evolved from a uxury to morc ol a necessity over the past couple of
centuries. In the 18" century, it was limited to the financially well olf nn_d roy‘all}’.
lowever, in 1880 it became compulsory for children aged 5-10 in England. Ever smcc:
cducation has become compulsory for all children up to the age of 18 alnu.)sl all ovc: ::::
world. This significs the rising awareness about the importance of education around =
world. As this awarcness spread, people in India also understood the importance .°'
cducation however they considered women more appropriate for houschold chores while
men were supposed to work. This led to the formation of various inappropriate gender
roles. In other areas, guardians simply could not afford to educate all their cln!drcn and
hence preference was given to boys. This being the prime reason why women did not gct
cqual opportunities and were lagging behind men. It was not until rcccnllx \\'|!l{ll
education became compulsory for every child in India as enacted by law. While this
significantly improved literacy rates all over India there still were various issues .\Vllh lh.c
education institutes put forward by the government. What further worsens these Issucs 1S
the state of higher education. While high school cducation for women h:xs.ma(_lc
significant improvements, the percentage of women pursuing higher cducation is still
quite low when compared 1o the percentage of men in higher cducation. This gocs bac.k o
the same issuc of guardians not recognizing the importance of this cducation in various
rural arcas of India. They believe that providing their daughters with high school lcv.cls
of education is cnough failing to understand the opportunitics forgonc by not pursuing
higher education. Education is one of the stepping stones to success, without proper
cducation an individual is unable to make well informed decisions. The education of
these girls/women is important for the overall advancement of our nation.

Introduction:

EEducation is considered the basic right for the development of human beings, without it a
person is comparable to a wild animal which lacks a purposc. A literate person can aid in
bringing transformation not only within themselves, butalso amongst their familics and
thus bringing cvolution into socicty as a whole. It is of great instrumental significance in
the course of cconomic intensification. Edification plays a critical role in demographic
change, female education in particular and enhances their cconomic and social status.
There is a co-relation between literacy and life expectancy. Furthermore, the benefits of
cducation far outweigh its costs. It empowers and empowerment affects larger social
processes (Swaminathan and Rawal, 2000).

Literacy levels can be scen as an indicator of a country's development. It is, important to
look at literacy levels of both men and women (Pavlova, 2009). That is the reason “Sarva
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Legislation: The Root and Fruit of Social Change
|Concerning: Legislation and Social Change]

Dr. Monika Sharma® & Ms. Disha Khullar** I—

ABSTRACT

Legislation and Sociological issues are personally related ot
study of man m socicty and the branch of Law controls and adminis!
bemngs in society. As defined by Lundberg and others; “Social Change n:f(' . T P
in estabhished patterns of inter-human relationship and standards of conducl.” This rcsuB
from the essential social necessity which may be natural or due to the plunucd c[jorls. : y
nature, human being fascinates change and change thus becomes necessily. Tllc aim of ”sI
paper is to develop a conceptual framework between the relation of chlslnlwn' and Socia
change and highlighting that how legislature measures are viewed bqlll as an independent
and dependent variable (cause and ¢ffect) in society and remarks the mlcn.lcpcmlcncc of the
legislation with other social systems. Change is the law of nalure whal is to-day shall be
different from what it would be tomorrow, the social structure is subject o incessant change
and the legislature plays a crucial role in the same. It is said that if you want o study
‘soctety’, you have to study the laws enacted by that society and you come to knoxq whether
the society is developed or wild world. The research paper tries and highlight the impact of
the legislation on social transition and also determine that how can it be used to frame a
positioe path of social change for the generalions lo come.

to cach other, as sociology 15 the
ers actions of lncman

rs to any modification

Keywords: Legislation, Social Change, Socicly.
INTRODUCTION

“Laws are a form of social rule emanaling from polilical agencies.” Laws become
legislations once they are made and pul inlo force by law-making body or authority.
Legislations, particularly social legislations have played a crucial role in bringing
about social change.

There are two opinions about the functions of law',

*  Principal of Rayat College of law, Rayat Group of Institutions, Ropar Campus, Punjab, he
can be reached at rohitsharmagaur@hotmail.com, Mobile: 9780872889

** Assistant Professor, Rayat College of Law, Rayat Group of Institutions, Ropar Campus, Punjab.

I hup// wwiv.shareyouressays.com/ essays/essay-on-social-legislation-and-social-change/ 86953
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Analysis of lie detector tests in criminal law

% Akashdeep Singh g S
Associate Professor in Law, Raya! College of Law, Railmajra, S.B.S. Nagar, Punjab Affiliated to Panjab Universi

Chandigarh, Punjab, India R
Abstract ] o
Society owes a commitment to its people and citizens that the strength of the states is not abused during the dispensation of
Justice and human rights are upheld at all times. To preserve rights, the most basic tool used by humans is the police set-up.
More often than not, third degree methods are used to extract information to get further in the investigation. However, this
completely defeats the purpose of human rights that we so greatly pride ourselves on. In order to overcome this probl the
criminal justice system, there are lic dctcctor tests that can be used. These tests are of three types- Polygraph, N
Brain-Mapping (BEAP). Each of these tests uses a different mechanism to evaluate differen human
dishonesty from honesty. Lie detector tests have been particularly helpfu '
methods in investigations and protecting the human rights of all citizens.

too much support due to certain technical issues and admissibility p
95-98% success rate of these tests. This paper secks to an

Keywords: polygraph, narcoanalysis, l?miliimappin

Introduction
Lie detector tests, as we know them today. |
extremely popular cultural icon inasmuc
everywhere- from crime dramas
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LAl)slr:.lctj

In the past decade, the use of Digital Currencics has surged and millions of active

users can be identified. Any currency which does not have a tangible form and can
only be found clectronically can be catcgorized as

T . ies
) ound a digital currency. These currencics
while primarily w

cre used in financial markets, have now berome popular cver for
day to d:.\y :flmpping. The use of this currency however, can be limited to a single
community in some cases. It is important to differentiate between Digital Currencies
ar)d. digital exchanges as the two are often thought of as being the same. For example,
“ digital currency would be bitcoin, whereas a digital exchange is Pay Tm, The latter
transfers the fiat currency of the cconomy while bitcoin is a currency itself. Other
instances of digital currencices include Ethereum, ripple, Litecoin, peercoin and so on.
The trend is so popular that even Facebook is coming up with a digital currency of its
own. Bitcoins are a comparative recent phenomena on the Internet online landscape
and an rising force in the financial sector. The advent of digital currencies has
opened up a new range of opportunities that have a potential to open up a cconomic

growth. This paper shall discuss the potential impacts of digital currencies with
reference to India.

KEYWORDS—Digital currencies, Bitcoin, Economic Growth, Blockchain

|
INTRODUCTION

While its mass adoption is only scen in the past decade, the concept was first put

" forward in 1983 by David Chau. Who later went on to form Digicash, an c-moncy
business which declared bankruptey in 10 ycars. Amongst other legal reasons, the
concept of Digicash was simply ahead of its time leading to its early demise.The first
wildly adopted use of digital currencies was E-gold. A platform which allowed users
to convert their money and store it as denomination of gold grams. Users of e-gold
enjoyed instant cross-border transfers, complete anonymity and without going through
long process or paying high transfer fees. Rather c-gold was so successful that they
were handling more than billion dollars of transfer in a year. However, eventually due
to multiple legal reasons e-gold too had to shut.down in 2007,

It was finally in 2009 when the world’s most successful digital currency was
introduced known as Bitcoin. It was an open source soflware developed by Satoshi
Nakomoto, the name is a pscudonym on the development tealn that created bitcoin.
The currency was based on blockchain technology which made it more secure and
_ rigid than any digital currency before it. In 2017, bitcoin even peaked to nineteen

wWwww.C
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Analyzing the Water Resources and Water Management System of

Colonial Punjab in British India

Dr. Mahender Singh, Associate Professor in History,
Rayat College of Law, Railmajra, Distt, S.B.S. Nagar

Abstract

The water resources remained a popular subject among the Researchers, Economists, Historians
and the British administrators in Colonial and Post-Colonial period. The Colonial State
ingeniously managed the water for their economic and financial support for their country for
boosting the agricultural production as may be used for raw material for their newly started
industry in the mid nineteenth century. The present paper aims at to analyze the water
resources and how the Colonial State utilized the natural resources for their benefits and how
canalization and colonization started in the Punjab. These assumptions would be tested in this

paper.

Keywords:Colonial State, Persian Wheel, Submontane, Dhenkli, Charasa, Abiana, Canalization.

INTRODUCTION

In the colonial period, the irrigated area in
India increased from about less than a million
hectares in 1800 to about 5 million hectares in
1900 and 17 million hectares in 1925. At the
beginning of the Five Year Plan period (1957),
the area under irrigation was 22.6 million
hectares." Consequently, the yield of major
crops increased 49.8 million tons in 1913-14 to
52.3 million tons in 1927-287 The area under
irrigation in modern India is larger than the
area irrigated in any other country of the
world, two and a half times the area irrigated
in USA.; and it exceeds the combined acreage
under irrigation in USA.. USSR.: Japan;
Italy: Egypt; and Mexico. These five countries
occupied roughly ten times the area of the
Indian Union. Even then in India the acreage
under irrigation was very inadequate before
1950. Only 17 percent of the land was under

' C.B. Mamoria, Agricultural Problems of
India, 189.

? Brij Narayan, Indian Economic Life,
Past and Present, Low Price Publication,
New Delhi, 1990, 254, (Reprint, originally
published in 1929.)

irrigation as against 55 percent in Japan, 48
percent in Pakistan, 46 percent in China, 30
percent each in Indonesia and Malaya*

The Punjab has been referred as the
Province of Five Rivers in almost all the
accounts in history of India. Being situated of
the foothills of the Himalyan ranges and the
Shiwalik uphills, Punjab had the privilege of
perennial rivers as well as seasonal monsoon
rivers and streams. The following water was
used in agriculture also, although rainfall
remained the major source of irrigation of
agricultural land.* Rains played an important
role as a source of natural irrigation. Timely
rains were very helpful for good yield. Fields
were irrigated by river channels, canals, water
tanks and wells etc. may be combinedly called
the water resources.®

* United Asia Food Supplement, 1950,
158; Cited in C.B. Mamoria, Agricultural
Problems of India, 1976.

‘ Ganda Singh, Early European
Accounts of the Sikhs, Calcutta,
1962, pp.17,93,101-02.

° Water resources may be defined as
different means, which provide water for

www.ijar.org.in
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Agricultural Education, Technology and the Development: A
Case Study of the Colonial Punjab

Associate Professor in History,

Dr. Mahender Singh,
Rayat College of Law, Railmajra, Distt, S.B.S. Nagar

he present paper attempts to focus on
role in agricultural development and ult

echnology for peasant proprietors initj
wgriculturalists later to boost up the agric
incepted in middle of the nineteenth cen

under reference?

words: National Archives of India

iverian.

the agricultural education which played a vital
3 . i imately shaped the policy by the Colonial State
n India, especially in British Punjab. The Britisher started improving the agricultural
ally then widened its scope to remaining
ultural production for their industries, which

tury in England. How many institutions like
gri-horticultural, agricultural department,

reterinary hospitals, taccavi loans agencies,
ducation and agricultural conferences worked
et by the Colonial State and how much culti

, Taccavi, Ataliq Zamidarian, Kuchha-Pucea,

experimental farms, model farms,
agricultural exhibitions, agricultural
to achieve this target, which have been
vated area amplified during the period

he process of interaction between the
European technology and the traditional
system of cultivation in the Punjab
started with the appointment of the
British Resident at Lahore in 1846.
Under the guidance of the Lawrences, the
early British officers examined the
resources of the Punjab and studied their
prospects for  development. They
formulated schemes for the construction
of new canals, the repair of old canals,
the re-opening of ruined wells and re-
habilitation of deserted villages. An
€xperienced  British  engineer  was
appointed and three lakh rupees were set
apart by the Council of Regency for
Public improvements.'

The introduction of European
knowledge in India was very slow. Robert
Edgerton, the Lieutenant Governor of the
Punjab (1877-82), was of the view that
before 'We can hope to impart to the
agricultural community generally any
useful lesson in regard to their system of
agriculture and staples, a great deal more
had to be learnt regarding the existing
system of cultivation and the suitability
of innovations to climatic conditions of
the country, nature of the soil and
economic resources of the people?
Consequently, changes in technology in
the initial stage remained confined to a
small section of the agriculturists. The
Government of India expressed its

2 National Archives of India Proceedings

of the Revenue and Agriculture
P Department (Agriculture and
P unjab Agricultural Report, 1849-51, Horticulture), No.l ) 46,  August
R.13.(Henceforth PAR.) 1880.(Henceforth N.A.L. =
v jar.org.in
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Facilities provided to under-trial prisoners in Central Jail
Hisar, Harvana: Empirical Study

Dr. Sohnu’

Abstract

Prisom ix subpect marter of State list under the Constitution of India In Haryana
prison s govermed My the Prison Act 1894 and Jail Manual which is based of
Prnrab Joul Mamwol 1894 and the management and administration of Jail come
wnder the department of Home Affair Haryana There are a total 19 Jail in
Harvama in which 3 are Central Jail and 16 are Districts Jail The aim of the
research paper is to highlight the reality of basic facility in prison | ¢ focd
gualin: medical education T'V, job, Barracks facility etc. which is available at
central jail Hisar. and to make the research study useful to public prisoners
law experts. police , law students and jail authority by making some valuahle
suggestion To achieve the objective and handling this present research work in
an appropriate manner and giving useful output from the work. both doctring
¢ analytical) as well as empirical method has be most suitable and pertect
Hence. in this research paper, both the method has been be utilized very wel!

Introduction

Prison is subject matter of State, as State subject under Article 246 of
fht Constitution of India, including it in the Seventh Schedule, List 11 (i.¢) St
Lst, and Entry IV which read as follows': Prisons, Reformatories Borsic
Institution and other institution of the like nature, and person detained therein
arrangements with other States for the use of Prisons and Institutions

For the purpose of carrying out the management of Prisons in India, tht
Government of India enacted Prison Act, 1894 and Prisoners Act. 1900. Section
59 of the Prison Act, 1894 provided that *cach State Government passed ther

—

Assistant Professor, Rayat College of Law, Railmajra "
Entry IV of seventh Schedule of Indian Constitution. 195
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Environmental Governance in India: A Good Governance
Perspective

‘Manish Kumar
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Abstract Article Publication

At the outset good governance aims at providing responsive, transparent, clean and | & Published Online: 15-Dec-2021
people-friendly  administration.  Implicitly  accountability, both  political and
adwinistrative, is one of essential elements of multi-faceted concept of good governance. | “Author's Correspondence
This paper attempts to approach and view realization of good governance in & Manish Kumar
environmental governance in India.
& Associate Professor in Political
Keywords: good governance, environmental governance, environmental degradation Science, Rayat College of Law,
Shahced Bhagat Singh Nagar,
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© 2021The Authors. Published by
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Introduction

It has been established by several research studies that the governance is a critical factor for protection and
conservation of environment (Ostrom, 1999; Locknood et al, 2010; Armitage et al, 2012). Contextually governance refer
to an effective utilization of resources for development, thus it transcends the ambit of government to embrace
informal and non-government institutions.

Environmental Governance, in particular, pertains to the practices aim at managing natural resources. Any discourse
on environmental governance essentially involves efficacy of these practices in terms of sustainability (Bennette and
Satterfield, 2018). United Nations Environment Programme, more particularly, points up the rules, practices and
institutions as environmental governance which fashion the relation between human and environment. Resultanty,
environmental governance while shaping the human actions vis-a-vis environment, becomes critical in sustainable
utilization of environment resources (Armitage et al, 2012; Termeer and 1iehout, 2010).

Environmental Governance in India

As far as the pre-independence period is concerned, India has moderate legacy of environment protection laws.
Even after the independence in 1947, the steps towards giving a concrete shape to environmental governance were
taken after the year of 1972. The first legislation in this direction, passed in 1974, was Water (Prevention and Control of
Pollution) Act, 1974. An amendment was made in 1976 in the Constitution to incorporate Art 48A in part IV ie. the
Directive Principle of State Policy to mandate the state to act upon “protection and improvement of environment,
conservation of forests and safety of wildlife”.

bttps:/ | www.rjournals.com/ Page | 82
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valaya under Gram Nyayalaya Act, 2008

Dr. Sohnu®

Abstract

For better adjudication of disputes af grass root level, the Gram Nyayalaya or the Village Court
was created by the Union Legistanwe vide, Gram Nyayalaya Act, 2008. Gram Nyayalaya are
providing affordable and guickly access 1o justice lo the villagers at their doorsteps. The aim of
Present research paper 1o address the background of Gram Nyayalayas in india, Structure and
jurisdiction of Gram Nyayalayas and also highlight the Present status of establishment of Gram
Nvavalavas in India.In order to achieve these objectives doctrinal method of research has beer
adopted Various books, data issued by department of justice, and Law Commission Reports. elc
has been referred as Secondary Sources of data.

Key words: Organzation, pay, work. discrimination and business
Introduction

Gram Nvavalayas or the Village Courts are part of the lowest tier of Indian judiciary. Gram
Nvayalayas are establish on the grass root level which can redress the social, economic and other
disabilities which are acting as a hindrance in securing justice to the citizens. This agency has
been named as ‘Gram Nyayalaya® or “Village Court” by the Act. It is aimed for opening doors of
justice to the citizens right next to their doorsteps.”.

The 114th Report of the Law Commission of India, developed the notion of the conversion of
statutory “NyayaPanchayat’ in form of *Gram Nyayalayas', by changing the ‘choice of people’
with the “authority of law™.*

Section 2(a) of the Gram Nyayalayas Act, 2008 defines Gram Nyayalaya. It states that “Gram
Nyayalaya™ means the court established by the authority of section 3(1) of the Gram Nyavalayas
Act. Section 3 empowers the state governmeni io establish the gram nyayalayas after consulting
the High Court of the State. It also states that Gram Nyayalayas are not an alternative to courts
constituted by other state Acts but they are special courts, which will work in addition to the
courts previously established under other Jaws®. These Gram Nyayalayas are presided by
Nyayadhikari, who is & person who is eligible 10 be appointed as a First Class Judicial

Assistant Professor, Rayat College of Law, [Gulmayra, Dist SBS Nagar Punjab
Email : vpdeswalagmal com
' Preamble to Gram Nyayalays Act, 2008,
! Dhawal Shrivestava, A snady om Gram Nyayalayas Act, 204 available ot
hllp&-"blo;apladmm"mdy-pmmhy»-xl-lwm
' Section M3) of Gram Nyayalaya Act, 2008
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Noise Pollution: Laws and Effects

Dr. Monika Sharma®
Dr. Sohnu™"

Abstract

Earlier people devoted years and decades in the pursuit of knowledge, they had their closets or
quite hamlets where they could carry on their pursuits undisturbed and uninterrupted by noises. In
the seclusion of the forests and the quietness of groves the sages of ancient times had their
transcendental meditation and wrestled with the mysteries of existence. Today, however, even the

villages are not immune from this noise. It has grown all- pervasive. There are various provisions
in different laws to control the problem of noise pollution as every person is in it's grip and is

badly affected due to it. The aim of Present research paper to highlight the background of noise
pollution, causes and Laws relating to noise

pollution. In order to achieve the objective doctrinal
method of research has been adopted.

Keywords: Human being, Noise, Organism, Civilization

Background of noise pollution, causes and Kinds

Environmental pollution is not new concept; it is as old as birth of human-
planet earth. Because from the very birth human-

applying their wisdom in getting more and more from everything, which also include nature. As it

1:; human b_emg who knows true significance of ecology because it gives lots of benefits to him.
l:ltll;anl:)e;‘ngs are geedy from their birth. Therefore, in the lust to get more and more from

n‘; : ¢ the human beings have exploited it to such an extent, that today earth is not fit for the life

of lively or non- ganism. It will not be

wants to live a comfortab

e " wrong to say that human being of 21* century
€ and easy |j i :
beentotally ruined iy y hife without any hard work, due to this reason the nature has

being on this
beings believe in the adventures and keep

Associate Professor, Rayat College of Law, Railmajra

Assistant Professor, Rayat College of Law, Railmajra
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THE ANNUAL CELEBRATION OF PATRIARCHY: PRACTICE OF WOMEN SUBJUGATION
'Dr. Akashdeep Singh and *Ms. Hiya Sharma
!Associate Professor, Rayat College of Law, Railmajra
*Student of B.A.LL.B 7"Semester, Rayat College of Law, Railmajra

ABSTRACT

The land of diverse cultures and celebrations- India, has, over time grown into a nation that celebrates

patriarchy cloaked behind the pretense of its festivals. In the 21st century where countries across the globe are

striving towards empowering women and providing them equal opportunities for holistic development, India

seems to be greatly falling behind. Since festivals are celebrated throughout the country by everyone

irrespective of their caste, creed, religion or socio-economic background, the manner in which celebrations
take place have more implications than people seem to realize. What may seem to be an innocent, matter-of-fact
celebration, takes our country back more years than can be fathomed. This paper, “The Annual Celebration of
Patriarchy” seeks to delve into the many festivals celebrated in India that somehow impose gender roles on
women living in the society and the detrimental impact that it has on their everyday lives.

Keywords: Patriarchy, Women Empowerment, Festivals, Celebrations, Socio-economic, Implications.

The Annual Celebration of Patriarchy

~“Last ednesday,mymothermoreorlessscmmedmmyearstowakemeupevenas begged her
0 Y But she would not let me rest until I dragged my sick body — sore and frail — to the washroom.
‘bouts of cough and prolonged spells of dizziness, I shivered at the touch of cool water. But I
M; ’motherwouldnotletmeresnmultbedewyshceofﬁﬂlmoonhangmgmtheskywas

geralh Throughout the day,mymother would expect me to don new
. by oohng‘atthemoonmtheevenmg.agam.Allofﬂmm
| m — the Kumar. Shortlyaﬁct mysocmlmedlawould,

ALL

107




CPJ LAW JOURNAL

Volume XII, Issue No. 2 July-2022

[Cite as: Volume XII, Issue No. 2, CPJLJ (July- 2022)]

A Journal of CPJ School of Law
(Listed in UGC CARE)

108




10.

11.

12,

CONTENTS

COVID-19 Orders & Guidelines: An Appraisal of their Nature & Legmmacy
through the Prism of Federalism
Dr. Subhradipta Sarkar

Role of Subordinate Judiciary in India in Reducing Back Log of Cases: A
Case Study of District Courts, Rupnagar, Punjab 16
Dr. Akashdeep Singh

ILO and Constitutional protection of Labour Rights in India 27
Dr. B. Venugopal

Combating Crimes Against Religious Minorities in South Asia: Socio-Legal

Aspects 34
Dr. J.P. Arya

Indian Democracy and Law on Sedition: An Overview 50
Dr. Jitender Singh Dhull

Women’s Health and Law in India: Trends of Hope and Despair 59
Dr. Priti Rana

Legalizing Abortion in India: Law and Recent Developments 68
Prof.(Dr.) Reetika Bansal & Dr. Puja Jaiswal

Impact of Covid-19 on the Situation of Refugees in India 82
Purnf (Me) Camiag, Weislechhuwacktl. o

A1VL. (W ’ Jﬂll,ay ANUIDIIICOOI1uIIa

Right to Self-Identity: Human Right of Transgender in India 91

Dr. Sonu Dehmiwal

Restorative Justice and Hate Crimes against Women in India: An
Overview 100
Dr. E. Prema, Dr. P.R.L. Rajaven Katesan & Dr. V. Shyam Sundar

Maternity Benefits under the Social Security Code 2020: A Critique 109
Mrs. Harsimranvir Kaur & Dr. Amandeep Kaur

Right to Free Gender Reassignment Surgery in India : Exploring its
Indispensability & Constitutionality 120
Ms. Aarushi Agarwal & Dr. Leena Pawar

(xiv)

109



Role of Subordinate Judiciary in India in Reducing Back Log of
Cases: A Case Study of District Courts, Rupnagar, Punjab

Dr. Akashdeep Singh*

INTRODUCTION

Constitution of India provides for a three tier judicial systems in India which reflects
the quest and aspiration of mankind for justice. The preamble of the Indian
Constitution speaks of justice in all its forms: social, economic and political. Aggrieved
Persons who have been deprived from their rights and suffered physically, mentally
or economically, approach the Courts for redressal of their grievances. They approach
the courts with great hope, as they believe that one day or the other they would
get justice from the Courts.! Further Article 39A of the Indian Constitution imposes
duty on the State to secure that the operation of the legal system promotes justice
on the basis of equal opportunity and ensure that the same is not denied to any
citizen by reason of economic or other disabilities.’Therefore, Our Justice Delivery
System is under an obligation to deliver quick and inexpensive justice to people,
without in any manner compromising the principles of fairness and equality.?

Right to speedy trial is an integral part of the principal of fair trial secured by the
Indian Judiciary. The philosophy of Right to Speedy trial has grown and developed
in over a period of many years.* It is a concept which deals with disposal of cases

as soon as possible so as to make the Judiciary more efficient and trustworthy.® The
main aim of Right to Speedy trial is to introduce Justice in the society. It also acts

* Associate Professor in Law, Rayat College of Law, Railmajra, S.B.S. Nagar, Punjab,

E-mail: akash194@gmail.com, Mobile: 9815374368

1  Justice Sobhag Mal Jain Memorial Lecture Delivered By Hon’ble Shri Y.K. Sabharwal, Chief Justice
of India on Delayed Justice, On Tuesday, The 25th July, 2006 (March 26, 2020, 11AM) https://
highcourtchd.gov.in/sub_pages/left_menu/publish/articles/articles_pdf/Delayedjustice.pdf

2  Constitution of India, Art. 39 A.

3 Justice Sobhag Mal Jain Memorial Lecture Delivered By Hon’ble Shri Y.K. Sabharwal, Chief Justice
of India on Delayed Justice, on Tuesday, The 25th July, 2006 (March 26, 2020, 11AM) https://
highcourtchd.gov.in/sub_pages/left_menu/publish/articles/articles_pdf/Delayedjustice.pdf

4 Neeraj Tiwari, Fair trial vis-a-vis criminal justice administration: A critical study of Indian criminal
justice system, Journal of Law and Conflict Resolution, Volume 2, Issue 4, 70 (2010).

5 Robert L. Misner, Speedy Trial: Federal and State Practice 111, 112 (2007).
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EXAMINING THE JURISPRUDENCE ON A PROMISE TO MARRY, CONSENT, AND
RAPE

Mumtaz Zabeen Khan
Assistant professor, Rayat Law Collage, (Affiliated to Panjab University Chandigarh) Railmajra,
Rupnagar (Ropar) Punjab

Abstract: Marriage is a pledge of love and respect, and our culture regards it as a highly sacred tie
between two equal persons. But is it right to consider marriage as a sex licence? Is it not hypocritical to
preach that marriage is the link between two equal persons and then deny women of their right to
physical autonomy, to strike off their individuality when married? Not surprisingly, even in the 21st
century, when we talk about equality so much, we are so anxious that the wife's notion is subjected to
her husband. Even now, it's not feasible for as many people in our culture as possible to recognise the
married woman's right to say no to their husband's sex that her husband can rap a woman. This little
note tries to emphasise how our culture is so determined to protect the patriarchal origins. Consent
gained for sexual intercourse can lead to conviction for the charge of rape, given a false promise of
marriage. When an accused gets the victim's agreement to have a sexual relationship with him on the
premise of marriage, never intending to marry it, then this consent is considered, under Section 90 of
the Indian Penal Code, 1860, to have been acquired via “misconception of fact."The promise to get
married cases is those when a victim is tricked by a dishonest marriage promise based on sex with the
defendant. In India, rape laws are intended to penalise such defendants.

Keywords: Promise, Marry, Consent, Rape.

Introduction

Two people's marriage is a holy connection. It is the greatest event in the life of an individual and has
numerous obligations. It is more than a bodily connection - it is both a unworldly& an demonstrative
bond. Marriage unites two persons to pursue dharma, artha (possessions) &kama (physical
desires). Traditional rites for consummation, i.c. sexual intercourse, follow marriage in Hinduism. In any
physical relationship, consent plays an important role. Mutual consent must be present either before or
after marriage at the time of a sexual intercourse. '

Rape reveals the inadequacy of society's institutions to improve the safety of a separable in a civilization.
These organizations occasionally failed not only to defend individuals afier such severe attacks on their
independence &confidentiality, nonetheless too to punish them through legally legitimizing or denying
them legitimacy. Either the States have frequently granted legal holiness to rape in marriage or have
refused to declare it a crime because they are not amenable to meddling in a private domain. Rape in
nuptial violation is a worldwide badly-behaved, and it is believed that it is not only additional frequent
than rapes perpetrated external the jurisdiction of nuptial through foreigners or former associates, but
also has the same devastating consequences on the fatalities. Albeit a few nations have condemned
conjugal assault or removed exclusions from marriage assault, the circumstance in India has barely
adjusted. In future this note will look to investigate the chronicled setting of the legitimate holiness
acquired by conjugal assault, its predominance globally and in Indian culture, its effect on casualties

'Gupta, B., & Gupta, M. “Marital rape: - Current legal framework in India and the need for change”Galgotias Journal of
Legal Studies.GILS Vol. 1, No. 1(2013),
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